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COMPLETE 
TERMINAL 
FACILITIES 


PORT HOUSTON 


SERVICE MUST BE BACKED BY 
ADEQUATE FACILITIES 


The constant and unified effort of 
the Port and Private Terminals is 
dedicated to the purpose of giving 
you the best there is in Terminal 
facilities and efficient service. 


No matter where your market, you 
can reach it quickly and eco- 
nomically through regular sailings 
from Houston to practically every 
part of the Globe. 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 








SHIP THROUGH 


WILMINGTON 





We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 


Wilmington Delaware 
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Switching Service 


Between: 


Peor'a & P kin Union Ry. Co 
Alton R. R 

Atchison, Topeka & Santa Fe Ry 
Chicago & North Western Ry 


Chicago, Burlington & Quincy R. R 
Chicago & Illinois Midland Ry 


Chicago, Rock Island & Pacific 


Cleve., 


Cin., Chi. & St. Lowis 


(Peoria & Eastern) 
ittinois Central R. R 


lilinois Terminal R. R. System 


Intand 


Waterways Corp 


Minneapolis & St. Louls R. R 
New York, Chicago & St. Louis R.R 
Pennsylvania R. R 


Peoria 
Toledo 


Terminal R. R 
Peoria & Western R 


R 





Ry 
Ry 


We get thousands of cars at Peoria every week in the vear — they 


come from and are bound to every part of the country. 


Qur job is to see that their time in transit is spent rolling. We 
are so situated and so organized that cars move from trunk line 
to trunk line over P. & P. U. rails in record time. As in making 
passenger connections, early arrival at distant connecting points, 
means earlier trains out and earlier arrivals at destinations. So 
we save hours at Peoria and days at destinations. That is a 


service your customers like. 


Just route shipments 
via P. & P. U. Ry. 
and PEORIA, Illinois 


(The Gateway City) 


Address inquiries to E. F. Stock, Traffic Manager 


PEORIA anp PEKIN UNION 
RAILWAY 


Union Station Peoria, Ll. 
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UNITED AIRLINES 





“QUEEN MARY” 


aveyou often wished 
knew the real 
w-down —the au- 
ritativefacts about 
problems and op- 
tunities in trans- 
tation work? Then 
will welcome this 
booklet. 
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Chis Book 
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a Golden Era Opens for 


TRAFFIC MEN 


OU need only to thoughtfully 

interpret the stories that ap- 

pearineach morning’s news- 
paper to understand why we say 
a new era has opened for traffic 
men. Everywhere there is news of 
changes in transportation . . . of 
new coast-to-coast records being 
set up by streamlined engines and 
trains... of new and faster freight 
schedules . ; ; of the increasing 
amount of freight being handled 
by the truck and air lines of the 
nation... of new regulations by 
governing bodies. Daily we hear 
of changes in the designs of prod- 
ucts, of changed sources of old 
raw materials, of new materials in 
old products, of changing distri- 
bution trends affecting locations 
of warehouses and methods of 
shipping, of increased emphasis 
on the part played by traffic man- 


agement in business. 


Do these facts need interpreta- 
tion? Or do you agree with experts 
that transportation—both passen- 
ger and freight—is today entering 
its most important, its greatest 
phase? 


To traffic men — shipping clerks, 
trafic clerks, rate clerks, railroad 
agents, truck operators, steamship men, 
solicitors, and traffic managers—these 
facts should carry immense significance. 
For they prophesy new and greater 
problems for those engaged in traffic 
work, And—indicate new and greater 
opportunity for those traffic men who 
are thoroughly trained and capable. 


Thoroughly trained? Y es—that is the 
phrase upon which the future — your 
future—hangs. For it is only the thor- 
oughly trained traffic man who will be 
given these bigger responsibilities and 
better jobs—at better pay. 


And Here Is Your Answer 


To the man in the transportation field 
desirous of being ready forthese oppor- 
tunities—there zs a way. It is LaSalle 
Training in Traffic Management—the 
training that has already helped many 
traffic workers just holding jobs to win 
positions of power at adequate, satisfac- 
tory pay, and experienced, successful 
traffic men to be more capable and 
successful, 


LaSalle takes the common-sense way 
to instruct you for these better posi- 
tions. The famous Problem Method is 
used, During your training you meet 
the practical problems, the working 
principles, the exact functions and 
methods that the traffic man actually 
meets. You learn to think as a traffic 
man thinks. You become familiar with 
his every-day tasks and his way of 
thinking problems out and giving de- 
cisions. At the end of the training you 
are admirably equipped by practical 
training. 


This complete training was built by 
traffic men—for traffic men. It is the 
boiled down experience of 175 leaders 
in the field—the best of their years of 
work and study. Through this training 
you can get in a short time the knowl- 
edge and ability that otherwise would 
take you years to get. 


Booklet Sent FREE Upon 
Request 


The FACTS about this complete train- 
ing can be yours without delay. If you 
are really, honestly interested, we will 
send you free our special 64-page 
booklet on Traffic Management. It is a 
fascinating treatment of the traffic field. 
And—of its money earning opportuni- 
ties. Tells how you may capitalize them 
and win larger success. This book we 
will send you absolutely FREE, upon 
request. If you really want a larger suc- 
cess in transportation; if you’re anxious 
to take advantage of the era now at 
hand, write for this booklet today. 
Simply address Dept. 895-T. It is the 
first step in the right direction. 


LaSalle Extension University 
Michigan Ave. at 41st Street 


Chicago 
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The Traffic World 


An independent national journal of transportation: a working tool for traffic men 


Rail —Water — Motor Vehicle —Air— Material Handling and Distributior 
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VOLUME LX 


oe 


Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
lake the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 


A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 


Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 


Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 


Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-diseriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 


\ traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
‘ervice that will justify employing them. 


ih eo 





BUSINESS COWARDICE 


| MAY be that it was genuine desire to help the so- 

‘led Democratic party and not fear of reprisals or 
lope of favor that induced Robert R. Young, chairman 
) board of the Allegheny Corporation, to con- 
» $15,000 to the Democratic campaign fund by 
Uying a lot of the souvenir books containing pictures 
' President Roosevelt and other ‘“‘filler’”—but few will 
Xeleve it; obviously, Senator Wheeler does not—and 
ie ought to know what is going on. If Mr. Young is a 
senuine supporter of the New Deal to the extent that 
‘@ Was willing to give such a sum of money to its cam- 
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paign committee, then it is unfortunate, to say the least, 
that the organization of which he is the head is and 
was at the time of the contribution under investigation 
by a Senate committee. 


People will draw their own conclusions, but one 
who knows the attitude of business men generally will 
not be too sure that Mr. Young was not actuated by 
something akin to fear. He would not be the only busi- 
ness man or even railroad man who has submitted to 
the racket and bought some of these books because he 
was afraid not to do so. Whether their fears are justi- 
fied or not we do not know; our own opinion is that 
they are not. We do not doubt but that those at the 
head of this racket would like to apply some sort of 
reprisal to those who refuse to come through, or at 
least to have it believed that such would be the conse- 
quence, but—though, of course, we would not say that 
it is always wise to act bravely, no matter what the 
penalty—we do say that, in this situation, one would 
have nothing to lose by telling Mr. Farley’s book agent 
grafters to go take a jump in the lake. Anyway, one 
is missing a lot of satisfaction and sacrificing much 
self-respect when he truckles in the miserable way that 
sO many are doing. 

Certainly, Mr. Young made a bad investment if he 
hoped for favors from the Senate interstate commerce 
committee in consideration of his campaign contribu- 
tion. It seems to have worked the other way so far 
as Senator Wheeler’s feeling is concerned. If $15,000 
or any other sum that one might be willing to pay for 
favors or protection means anything to him, he ought, 
if he is a real business man, to have some sort of under- 
standing that he will get what he is paying for; this, 
however, is impossible in the situation under discus- 
sion for the reason that the New Deal and President 
Roosevelt do not control all the leaders in the party 
they assume to represent. Of course, Mr. Young can- 
not sue for breach of contract if his corporation gets 
a sock in the jaw from Senator Wheeler’s committee 
and Congress. We fancy the members of those bodies 
who are really actuated by honest motives and resent 
anything approaching crooked methods will be glad of 
an opportunity to deliver the sock. 

Incidentally, though we do not think much of some 
of Senator Wheeler’s ideas and methods, and have often 
said so, he seems to be pretty much of a man at that. 


| 
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EASTMAN SPEAKS OUT 
HE long delay by President Roosevelt in reappoint- 
ing Mr. Eastman a member of the Commission gave 
rise to the rumor that the President was displeased 
because Commissioner Eastman had criticized his plan 
to put the Interstate Commerce Commission under a 
cabinet officer, and that he might appoint some one 
else. He finally did reappoint Commissioner Eastman, 
which fact led to speculation as to how the breach had 
been healed. But, whether or not there was anything 
to the report—and, evidently, there was not—Commis- 
sioner Eastman has thrown another monkey wrench 
into the presidential machinery by appearing again in 
firm opposition to the bill and the plan to give the 
President a “blank check.’’ Such outspokenness on the 
part of a presidential appointee requires some courage 

which ought to be common but is not. 


A. A. R. ACCOMPLISHMENTS 


We. FIND that—due partly, perhaps, to our own 
failure to say precisely what we meant—our edi- 
torial expression of July 24 to the effect that the Asso- 
ciation of American Railroads, now that its per diem 
plan had been suspended, would have little in the way 
of accomplishments to talk about has been misunder- 
stood. We did not, of course, mean to reflect on the 
routine work that was done by the American Railway 
Association before it was taken over by the A. A. R. 
and that is still being done; we referred only to the 
new top-heavy organization that replaced the old one 
and the promises as to what it intended to do. 





So far as we are able to learn it is doing prac- 
tically nothing to justify its formation. Perhaps that 
is because it hides its light under a bushel. Certainly, 
it is difficult to find out what it does when it does do 
something. The action in suspending the per diem plan, 
for instance, was not given out until long after it was 
taken; in fact, it was not “given out” at all, but only 
admitted in answer to questions. We frequently have 
that experience. The A. A. R. does something or decides 
not to do something about a matter of importance but 
it never, apparently, occurs to anyone that news should 
be “released” to the public. The answer is always that 
that there was no particular secret about it, but that 
the action did not appear to be “‘news.” 

One wonders what the army of “public relations” 
men employed by the railroad group organizations is 
for. There is a public relations department of the 
A. A. R. and a particular man designated to deal with 
the newspapers when meetings of that organization 
or its directors are held; there is one for the eastern 
railroads and there is another one, with several men, 
for the western railroads. Do they never tell their 
employers what ought to be given to the public or do 
their employers have no respect for their opinions? 


P. S.: Since the above was written the A. A. R. 
has announced the establishment of a division of engi- 


neering and research to expand and coordinate th; 


research work now being carried on by the railroacd 
with respect to their physical properties. Such a de. 


partment is needed. We assume it will be effectiy 
We congratulate the A. A. R. 





RAILROAD ADVERTISING 

CCORDING to figures published by Printers’ Jn) 

368 advertisers spent over $50,000 each for the firs) 
six months of this year in magazines, farm publications 
and radio. They spent $106,232,392—72.5 per cent of 
all the money thus spent in that period. But among 
these advertisers were only five railroads. They spent 
$395,497. The Association of American Railroads als 
spent $344,513—a total of $740,010 spent by the rail 
roads out of a total of over $106,000,000, or about sever 
per cent. And the six railroad advertisers constitute 
less than two per cent of the number spending $50,00) 
each. The figures are based on 106 magazines, adver- 
tising carried by the three big broadcasting companies 
and 32 state and sectional farm publications. 

Assuming what any person well informed in this 
respect knows—that advertising is a recognized and 
effective means of promoting business and that most 
business men advertise intelligently and not to foolish 
extent—this is a pitiful showing for a great industry 
like the railroads, which, as much as any other vendo! 
of commodities or service, must make its appeal to th« 
public—if not, indeed, more so than any other. It 
proves either that others are wrong in their use o! 
printer’s ink as a means of selling their wares or that 
the railroads are hopelessly behind the times. The lat- 
ter, of course, is the answer. 

The reason? It is not hard to find. It is that few 
railroads are run by men with business sense and busi- 
ness training. Railroad executives are good lawyers 
good engineers, good operating men, even good finan- 
ciers sometimes, but they are not trained in the busi- 
ness of producing and selling at a profit a commodity 
or a service—which, in the last analysis, is “business.” 

How small a percentage of what they do spend fo! 
advertising is used for freight advertising might be 4 
subject for farther study. It also would be pitifully 
small—and yet the railroads are trying above all things 
to sell their freight service in competition with othe! 
agencies, and freight service is the only thing the) 
have to sell from which there is a reasonable chance 
for profit. 

Until those now in charge of railroad policies learn 
something from others as to sound business methods 
or are replaced by men who already know, it wil! nol 
be surprising that they are not successful. We realize 
that they have many things with which to contend and 
many obstacles for which they are not responsib'e 0 
overcome, but they could find within themselves at 
least a partial cure for some of their troubles. A sensl 
ble advertising policy would be a part of the cu! 

It might be interesting to know the five indi jual 

(Continued on page 344) 
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Current Topics in 
Washington 
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All Washington, to paraphrase a 
celebrated Roman who once lived in 
Britain, is divided into three parts. 
One believes President Roosevelt is 
the Party Now? still the unrivaled leader; another 

thinks that Vice-President Garner has 
the leadership from him; and the third wonders how far 

r would go in parliamentary expedients to make _ the 
senate shut up when he thought it had talked enough. 

[he third part was created by Garner's “gaveling” through 

Senate an innocuous “court reform” bill he knew that body 
| pass when it got through its desire to talk. No presid- 
fficer or bossy clerk in a state legislature, where “gavel- 

bills through was a fine art years ago, ever performed a 

f work of that sort more quickly or with less friction than 

er did when he put through the bill mentioned. 

Without objections the amendments in the nature of a 

ibstitute will be agreed to,” said Garner, adding, without 
ng breath, “the chair hears no objection; without objection 
bill is passed.” 

Senators hopped to their fet to say that, if they had had 

rtunity, they would have voted for or against the bill. 
Several got a chance to say a few words of explanation of their 
ttitude and then Garner said their views would be set forth 

the Congressional Record, thereby shutting off talk. 

Without objection,” said Garner, without, so far as could 

illed, even the semblance of a precedent for what he was 
ng, “all senators will have an opportunity to extend their 
rks in the Record as to how they would have voted,” 
eby bringing into the Senate a practice common in the 
In that way Garner prevented explanations and statements 
ews that might have resulted in bitterness among partisans 
President Roosevelt and himself over his burying of the 
osevelt court bill, after the death of Senator Robinson. What 

lid to that measure has brought down on his head charges 
treason to Roosevelt” from the radical left wing supporters 

President. With his gavel Garner kept unruffled the 
rs of his stage costume—that of the dove of peace. 


Garner or Roosevelt 


the Big Man in 


It requires no gift of prophecy to say that, 
shortly, the railroads will be before the Com- 
mission asking permission to increase rates to 
meet the costs laid on them by their agree- 
ment to increase the pay of their clerks and 
other nonoperating employes, the increase they 
have to pay to their operating employes, and the legisla- 

nacted or likely to be enacted by Congress. 

he question is not, “will the railroads ask an increase?” 

how much and how soon?” Unless the Commission hur- 

ts decision in Ex Parte No. 115 so that it will reach the 
in a relatively short time, another application for an in- 
in rates may be expected, actually, not figuratively, to 
on the heels of that case. 
[ter the World War spree of spending, it may be remem- 
rates had to be increased forty per cent in the east, 
Wenty-five per cent in the southern and mountain-Pacific 
thirty-five per cent in western territory, and thirty-three 
third per cent interterritorially. The country is deeper 
1t now than then, railroad traffic is smaller, and wages 
ikely to be higher. More railroads are in bankruptcy. 
‘ongress takes mandates from labor organizations that, pat- 
have the support of the White House, now the greatest 
gi of spending on account of actual and imagined emer- 
Rel ever known. Workers of economy such as Calvin 
ge and Andrew W. Mellon the country seems to hold in 
em. 
say that railroad executives had given thought to the 
would be no more startling as news than last year’s 
ic. But such talk as there has been has not, so far as 
resulted in the drawing of a petition for an increase. 
‘ising money from the shippers was not hard after the 
ng of the war era. The carriers simply passed the long- 
i contribution box down one row of shippers and up 
The public was dependent on the railroads. Congress 


Outlook Not 
Pleasant for 


Shippers 


al ] 
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and the Director-General of Railroads had laid burdens on them 
and they beckoned to the shippers to come forward with their 
contributions. And they came. They raised objections, of 
course—at least many of them did—while a few recognized the 
inevitable and asked only that the conceded increases be laid 
justly, which some think they were not, the increases being 
by percentages. The shippers having the longest hauls were 
asked to pay the most in dollars and cents, which may sug- 
gest why western railroads have had troubles not all attribut- 
able to dust bow] devastation. 


The President's leisureliness in 
the making of appointments is be- 
yond the understanding of Washing- 
ton appraisers of the presidential 
thought processes. It took him more 
than six months to appoint Commis- 
sioner Eastman to succeed himself. Granting, for the sake of 
the argument, that a commissionership of that sort is relatively 
unimportant, it might be urged, in view of his fight for the 
power to appoint additional justices of the Supreme Court, that 
the Van Devanter vacancy did not fall in that category. Yet 
it is more than two months since it took place. 

The President’s declaration, August 3 (see Traffic World, 
August 7, p. 279) that the newspaper men would learn the 
name of his nominee when it was sent to the Senate, led to 
the conclusion that the appointment would not be made in the 
recess of the Senate, now assumed to be imminent. If the 
nomination had come in on the last day of the session, and the 
Senate adjourned without acting on it, attempt on the part of 
the nominee to act as a justice before confirmation, it is be- 
lieved, would have created an uproar among the senators little, 
if any, less than that which resulted from his effort to “reform 
the court,” as his supporters called it, “to pack the court,” as his 
opponents called it. 

The appointee would not be in the position of Rutledge, 
appointed to fill the vacancy created by the resignation of 
John Jay. The latter resigned June 29, 1795. The Senate had 
adjourned June 26 and Rutledge was appointed July 1. In 
other words, he was appointed while the Senate was in recess. 
He served without confirmation by the Senate. History records 
no serious objection, if any, to his so serving. 

Any question as to the right of a Roosevelt appointee to 
serve without confirmation, many think, would revolve around 
the meaning of the word “happen” in Article II, section 2, para- 
graph 3 of the Constitution, rather than whether an uncon- 
firmed nominee could serve under any condition. That part 
says: “The President shall have power to fill up all vacancies 
that may happen during the recess of the Senate, by granting 
commissions which shall expire at the end of their next session.” 

If the Senate regarded itself as bound by precedent, it could 
not give countenance to a Roosevelt appointee serving on the 
bench prior to confirmation. In 1899, after long debate, it, in 
effect, held that “happen,” as used in the Constitution of the 
United States, meant something fortuitous, accidental, and not 
a result of will or volition. The Senate had to think about 
the matter because Matthew S. Quay, whose term as a senato1 
from Pennsylvania had expired March 3, 1899, and who was 
not reelected by the legislature, though dozens of ballots had 
been taken, rapped on the door of the Senate bearing a com- 
mission from the governor of Pennsylvania appointing him to 
fill the vacancy created by the refusal of the legislature to re- 
elect him. 

Article I, section 3, of the federal Constitution, speaking of 
vacancies in the Senate, says: “And if vacancies shall happen 
by resignation or otherwise, during the recess of the legisla- 
ture of any state, the executive thereof may make temporary 
appointments until the next meeting of the legislature, which 
shall then fill such vacancies.” The Pennsylvania constitution 
has a similar “may happen” provision. 

In view of the Jay vacancy having “happened” in a recess 
of the Senate, the Rutledge service without confirmation, it is 
believed, would not be authority for a Roosevelt appointee to 
serve without confirmation, the Van Devanter vacancy having 
come about while the Senate was in session. All this, however, 
is academic now, the appointment having been made. 


The Roosevelt Delay 
on Appointment 


Matters Inexplicable 


The more one reads of the documents 
pertaining to the regulation of motor car- 
riers, the more certain he is that cabinet 
makers (not political) are on the eve of a 
boom in their business. Even a small truck 
operator, who carries all the records of his 
business in his pants pocket or mayhap in his hat, will need a 
pigeonhole case rivalling a honeycomb or a piece of tripe. And 
the number of men to enforce the law may be as the locusts 
of Egypt, if the Commission is not careful. 


Truckers Need 
Millions of 
Pigeon Holes 
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As things are now shaping up, the trucker will need a case 
in which to keep his safety regulations and, a sheet steel plant 
to keep himself supplied with number and sign plates. Then 
he will need a pigeonhole case to keep himself in the path of 
righteousness, the same being the highways over which he is 
certificated or permitted to roll his wheels. He will need an- 
other in which to keep the list of things he may carry. He 
already is tangled hand and foot with rate tariffs, classifica- 
tions, and special permissions concerning them. 

One seemingly certain outcome is the forcing of a large 
number of small units into large ones. The present railroad 
systems developed in that way. The overhead likely to be 
forced by the law, many believe, will become too heavy for 
the small operator. But that is not an easy road to travel. In 
nearly every finance case involving the acquisition of more 
routes and vehicles through the purchase of operating rights, 
someone raises the cry of monopoly. The Commission, in the 
motor carrier act, seemingly, is required to give more thought 
to the matter of retaining competition than in the rail part of 
the interstate commerce act. But whether the requirement is 
more or less, the fact is as stated as to the cry of monopoly 

A look at the decisions of the Commissoin on that phase of 
its work shows, it is believed, that its regard for employment 
is greater than its dislike for consolidations that threaten loss 
of competition. If consolidations of trucking concerns are un- 
dertaken before large overhead organizations are made by the 
units now in existence, the cry of monopoly on account of pros- 
pective dismissal of employes may have little effect. Monopoly 
that does not result in the loss of jobs to many persons seems 
not likely to excite much commotion.—A. E. H 


RAILROAD ADVERTISING 
(Continued from page 342) 
railroads that spent over $50,000 each the first half 
of this year for advertising in the way mentioned. They 
are: Chesapeake and Ohio, $53,825; New York Cen- 
tral, $54,776; Santa Fe, $77,429; Southern Pacific, 
$93,519; Union Pacific, $115,948. It is probably more 
than a coincidence that these are all comparatively 
prosperous railroads and, incidentally, that they are all 
among TRAFFIC WORLD advertisers—as are some other 
well managed roads not large enough, perhaps, to be 
looked for in the $50,000 list. 
RAIL WAGE ADVANCES 

E NEVER know exactly what authority to at- 

tribute to utterances of the Railway Age. Though 
it is more or less independent in its views, it is, never- 
theless, admittedly a “railroad’’ magazine and, more- 
over, its editor is in charge of public relations for west- 
ern railroads and, in that capacity, sits in railroad coun- 
cils, so that he has more knowledge than the ordinary 
person of what is in the railroad mind and, at the same 
time, is at least more likely than some other editor to 
express and support the railroad point of view. 

We say these things not in criticism but merely 
to make the situation clear for what weight such 
understanding may have in interpreting the statement 
by the Railway Age this week that the railroads agreed 
to an advance of five cents an hour in the wages of 
employes in the fourteen non-operating unions because 
they feared that, if they did not so do so, “the federal 
government would interfere in some way that would 
result in the railways being forced into making a larger 
advance.” 

If that is true, it is an illustration of the well known 
cowardice that prevails in railroad and other business 
circles. “What can we do?” is always the question 





a 


—and the answer is that we must do something cop. 
trary to our judgment of what is right in fear that we 
shall be forced to do something still worse. We sti! 
believe that “guts’’ on the part of those in fear of goy. 
ernment reprisals would do much to improve their con. 
dition and that this part of the anatomy of business 
men is woefully under-developed. 

The Railway Age, however, with reference to the 
demand of the five train service brotherhoods that 
wages of their employes be increased 20 per cent, says 
it is “absolutely inconceivable” that the demand lx 
seriously considered. We hope this also is authoritativ 
as to the railroad attitude—and that it means that ther 
will be no sickening compromise for a lesser amount 





RAIL RESEARCH WORK 


Establishment by the Association of American Railroads , 
a Division of Engineering Research to expand and coordinat 
research work now being carried on by the railroads of this 
country in so far as it affects the physical properties, was 
announced August 10 by J. J. Pelley, president of the asso- 
ciation. 

“The Division of Engineering Research will have jurisd 
tion over all research relating to cars, locomotives, track stru 
tures, buildings, electrical, shop and maintenance of way 
equipment and the materials and supplies used in connectior 
therewith. Not only will it deal with all mechanical facilities 
but also with metallurgical and physical problems, as wel] 
fuel, water, paints and other materials and supplies,” said hi 

“This new division will absorb the work now being pe 
formed by the Division of Equipment Research which was 
organized several years ago. L. W. Wallace, who has been head 
of the Equipment Research Division, has been appointed direc- 
tor of the Division of Engineering Research. G. M. Mages 
assistant engineer of the Kansas City Southern, has been a] 
pointed assistant director. 

“The scope of activities of the Division of Engineering R¢ 
search is sufficiently wide as to bring under one head the closest 
correlation between all research activities having to do wit! 
mechanical, civil, and electrical engineering, and also thos 
dealing with many problems which are so closely related t 
each of those branches of engineering that there would be 4 
duplication of effort and possible confusion if each branch was 
handled separately. Such correlation is necessary due to thé 
ultimate relationship that exists between the design and opera- 
tion of cars and locomotives and the design, construction and 
maintenance of road-bed over which they operate, and the 
equipment and supplies used therewith. Widespread researc! 
work into the adaptability and use of lighter metals will als: 
come within the scope of the Division of Engineering Research 

“The Division of Engineering Research will neither dupli- 
cate nor replace the activities of the test or research depart- 
ments of the various railroads, but will be supplementary and 
complementary thereto. It will maintain the closest possibl 
contact with the mechanical, civil, electrical, chemical, and 
other technical offices of the railroads, the various divisions 0! 
this association and all manufacturers who supply the railroads 
with eqquipment and materials. 

“Under the plan of organization, the Division of Engineer- 
ing Research will be aided by two advisory committees. Ont 
will be the general committee of the mechanical division of th 
Department of Operations and Maintenance, or an appropriate 
committee appointed by them, and will be designated as the 
mechanical research advisory committee. The other one wil! 
be the engineering research advisory committee composed 0! 
representatives of the civil, electrical, and signal sections of the 
American Railway Engineering Association and the enginecring 
division. In cases where both mechanical and civil engineering 
problems are involved, the committees will act jointly.” 

The headquarters of the Division of Engineering Res' 
will be at 59 East Van Buren St., Chicago, III. 


1. C. C. SEMI-CENTENNIAL 


Proceedings at the exercises commemorating the ! 
birthday of the Interstate Commerce Commission has bee! ib- 
lished by the government. The pamphlet includes the addresses 
made at the celebration. Copies may be obtained at 19. nts 
each from the Superintendent of Documents, Government ! 
ing Office, Washington, D. C. 
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Decisions of Interstate Commerce Commission 
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FUSION-WELDED EQUIPMENT 


T f Commission, division 3, on further consideration in No. 
166, regulations for transportation by rail of explosives 
ther dangerous articles, has granted the application of 
‘eneral American Transportation Corporation, for the Sun 
o., for authoity to construct for experimental service in 
ansportation of petroleum products twenty-five tank-car 
fabricated by fusion-welding process. 
In its report on reconsideration, 215 I. C. C. 329, and 
ts on further consideration, 219 I. C. C. 599 and 222 
C, 87, this report said, the Commission granted Union 
Car Co., Phillips Petroleum Co. and General American 
sportation Corporation authority to build and use for ex- 
ental service in the transportation of petroleum products 
tal of 300 tank cars to be equipped with tanks fabricated 
fusion-welding process but otherwise conforming to I. C. C. 
ping container specification 105-A. In the application with 
this report deals, the General American Transportation 
rporation, for Sun Oil Co., requested authority to build 
venty-five tank cars under specification 105-A type in addi- 
to cars previously authorized, the additional cars to be 
ed with tanks fabricated by fusion-welding process. 
Owners or operators of cars herein authorized, the report 
shall make semi-annual inspection of the tanks and report 
condition to the same parties as receive reports required 
C. C. specification 105-A-300. 
‘he Commission, by Commissioner McManamy, in No. 3666, 
rder, not a report and order, has amended specification 8 
order of May 12, 1930, so as to provide an additional 
of cylinders contracted for by the United States Navy. 
prescribed limitations of carbon content, yield point, and 
ngation of steel, by this order, are waived for seamless 
nders, otherwise complying with that specifications, under 
scribed conditions. 


INDUSTRIAL SAND CASES 
In the report on No. 27436. Florin Foundry & Manufac- 
ng Co. vs. Pennsylvania-Reading Seashore Lines et al., and 
irge number of cases joined with it, the Commission, by 
sion 4, has found rates on so-called industrial sand between 
in official territory prior to July 1, 1935, unreasonable 
ne instances and said that they had not been shown to 
e been unreasonable in others. It awarded renaration total- 
ng $4,396.15, with interest. Complaints in Nos. 27505, 27513, a 
ib-number thereunder, and No. 27592, Sub. No. 4, have been 
ssed. 
‘his report also embraces No. 27481, York Ice Machinery 
rporation vs. Central of New Jersey et al.; No. 27481 (Sub.- 
Same vs. Pennsylvania-Reading Seashore Lines et al.; 
\ 7503, Wincroft Stove Works vs. Chicago, Rock Island & 
cific et al.; No. 27505, Enterprise Manufacturing Co. vs. Cen- 
New Jersey et al.; No. 27506, Floyd-Wells Company vs. 
hicago, Rock Island & Pacific et al.; No. 27509, Frick Co., 
Pennsylvania-Reading Seashore Lines et al.; No. 27513, 
rts & Mander Stove Co. vs. Chicaro, Burlington & Quincy 
No. 27513 (Sub.-No. 1), Warren Gear Manufacturing Co. 
‘. Belt Railway Company of Chicago et al.; No. 27520, Ell- 
vood Stone Co. vs. Erie et al.; No. 27531, Easy Washing Ma- 
Corporation vs. Chicago, Burlington & Quincy et al.: No. 
-(041, Oxford Paper Co. vs. Maine Central et al.; No. 27554. 
lle Casting Co. vs. Boston & Albany et al.; No. 27568, 
emung Foundry Corporation vs. Central of New Jersey et al.; 
976, Yale & Towne Manufacturing Co. vs. Delaware & 
idson et al.; No. 27592, Steacy-Schmide Manufacturing Co. 
Pennsylvania-Reading Seashore Lines et al.; No. 27592 
Sub.-No. 1), Wilmot Engineering Co. vs. Central of New 
el No. 27592 (Sub.-No. 2), Same vs. Pennsylvania-Reading 
= re Lines et al.; No. 27592 (Sub.-No. 3), East Penn 
y Co. vs. Pennsylvania-Reading Seashore Lines et al.; 
. 5992 (Sub.-No. 4), Berks Foundry & Manufacturing Co. 
VS nsylvania-Reading Seashore Lines et al.; and No. 27592 
No. 5), Lycoming Manufacturing Co. vs. Pennsylvania- 
: Seashore Lines et al. 
is report said that the Commission had found, in many 
hat the rates on so-called industrial sand between many 
in official territory were unreasonable prior to ‘July 1, 
) the extent that they exceeded bases shown in an ap- 
not herein reproduced, where the basic facts were 
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established by competent evidence, except (1) where the rate 
assailed was actually prescribed in prior cases, and (2) where 
the shipments moved through New York harbor or for longer 
hauls under a $2.90 group rate from the Albany district to des- 
tinations in trunk-line territory. In support of that proposition 
the Commission cited, Industrial Sand Cases, 1930, 188 I. C. C. 
99, 204 I. C. C. 159, 219 I. C. C. 449, 220 I. C. C. 686. All of 
the considered shipments, the report said, moved or were de- 
livered between May 2, 1929, and June 30, 1935, inclusive. In- 
formal complaints, involved in the case were closed between 
Sept. 27, 1935, and Aug. 15, 1936, inclusive, and in each instance 
the formal complaint was filed within six months after the 
informal case was closed. The Commission found that the 
rates assailed in Nos. 27505, 27513, a sub-number thereunder, 
and 27592, Sub. No. 4, from New York to Florin, Pa., in No. 
27436, and on gravel, in bags, in No. 27541, had not been shown 
to be unreasonable; that the other rates assailed were unrea- 
sonable to the extent they exceeded those set forth in the 
appendix and that the rates assailed in No. 27520 were not 
otherwise unlawful. It further found that complainant in No. 
27520 made the shipments as described and bore the charges 
thereon to the extent that they exceeded those herein found 
reasonable; that the other complainants listed in an appendix 
received the shipments as described and paid and bore the 
charges thereon, and that these complainants were damaged 
to the total extent of the $4,396.15, hereinbefore mentioned. 


UNION PACIFIC BUS OPERATION 

Contrary to the recommendation of joint board No. 49, com- 
posed of Harry Holden of Idaho, the Commission, by division 5, 
in MC 86627, Union Pacific Railroad Co. common carrier ap- 
plication, has granted a certificate authorizing operation by 
applicant as a common carrier by motor vehicle of passengers 
and their baggage between Shoshone and Ketchum, ‘Ida., on 
one hand, and Sun Valley Lodge and Challenger Inn, on the 
other. The grant is on a finding that public convenience and 
necessity require the operation. (See Traffic World, July 31, 
p. 236, and Aug. 7.) 

The Commission acted quickly in this case. The recom- 
mended report and order of the joint board was served July 23. 
Exceptions of the Union Pacific to the report were made public 
August 4. The decision of the Commission was made public 
late August 6. 

Referring to alleged unauthorized commencement of bus 
service by the railroad company, the Commission said that 
“assuming that applicant should be punished, it does not follow 
that the public should also, in effect, be punished by being de- 
prived of service which the evidence shows that public con- 
venience and necessity require.” 

The Commission said that in House Contract Carrier Appli- 
cation, 1 M. C. C. 725, and other cases, it had found that the 
fact that an applicant might have violated the act was not an 
absolute bar to the grant of a certificate or permit. The text 
of the Commission’s report with respect to the supposed un- 
authorized operation of bus service follows: 

It is quite clear, we think, that the service here contemplated is 
required by public convenience and necessity. Applicant's willingness 
and ability to carry on the operation are not questioned. The statute 
requires, however, that we find also that applicant is ‘‘fit’’ properly to 
perform the services proposed and to conform to the provisions of the 
act, and our requirements, rules, and regulations thereunder. Some 
question as to applicant's fitness has been raised by its unauthorized 
commencement on December 21, 1936, of bus service for the carriage 
of interstate passengers and their baggage over the route hereinbe 
fore described, and by its maintenance of that service until the end of 
the winter season, April 1, 1937, although previously warned that the 
described operations were in contravention of the act. Nevertheless, we 
do not deem it necessary to review here the evidence respecting this 
phase of the matter, for proceedings have been instituted against ap- 
plicant in the United States district court in and for the district of 
Idaho, central division, on account of these unauthorized operations, 
and, moreover, it is our understanding that they have not been resumed 
since the beginning of the summer season at the Lodge on July 1, 1937. 
By conducting these unauthorized operations, applicant rendered itself 
liable to prosecutions and, upon our initiative, it is being prosecuted. 
The matters of guilt and, if guilt is proved, of punishment are now be- 
fore the court for determination. Assuming that applicant should be 
punished, it does not follow that the public should also, in effect, be 
punished by being deprived of service which the evidence shows that 
public convenience and necessity require. In House Contract Carrier 
Application, 1 M. C. C. 725, and other cases, we have found that the fact 
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that an applicant may have violated the act is not an absolute bar to 
the grant of a certificate o; permit 


The certificate thus granted Provides for bus operation 
over a route 56 miles in length Transportation of passengers 
and their baggage wil] be between Shoshone and Sun Valley 
Lodge, Ida. Stated in the application to be “at Ketchum, Ida.,”’ 
over U.S Highway No. 93 between Shoshone and Ketchum and 
an unnumbered highway between Ketchum and Sun Valley 
Lodge. No one Opposed grant of the application, the report said 

Sun Valley Lodge, in the Sawtooth Mountains. about 1.5 
miles northeast of Ketchum, the report said, is owned and 
operated by applicant as a hotel devoted to both winter and 
summer sports activities. It represented, said the report, an 
esumated investment of about $1,300,000 and would accommo- 
date 250 guests In the first season of operation, Dec. 21, 1936, 
to March 31. 1937, more than 1,400 fuests, from 35 States, 
according to the report, registered at the lodge and more than 
half of the facilities of the lodge are already reserved for the 
coming winter season In the winter season of 1937. applicant 
expects to open an additional hotel. Says the report, to be known 
as Challenger Inn in the vicinity of the lodge, with more modest 
accommodations for approximately 400 guests. This would en- 
tail a further investment of about $800,000. It is clear from the 
evidence, says the report, that applicant desires authority to 
operate between both Sun Valley Lodge and Challenger Inn. 
on the one hand. and Ketchum and Shoshone on the other. 
Therefore the application was considered as amended accord- 
ingly. 

Applicant, the report said, introduced a considerable 
amount of evidence to show the need for the service which it 
Proposed to render the patrons of the lodge. Their arrival and 
departure from and to main-line trains, it said. varied to such 
an extent that it was not feasible to operate branch-line train 
~ervice exclusively for their accommodation, and it was quite 
ODVious that the present service by the trains was wholly 
Inadequate Applicant Proposed, the report said, to conform 
its bus schedules and service to meet the convenience of al] 
Patrons purchas ng rail tickets from or to points beyond Sho- 
shone. The fares to be maintained for the bus transportation 
will be the same as those applying by rail. Another considera- 
tion of importance. Said the report, was the lower cost of the 
added bus service The monthly cost. including depreciation 
of two daily round-trip bus schedules between Shoshone and 
the lodge to meet four of applicant's main-line trains would be 
approximately $1,410. as contrasted with a monthly out-of- 
pocket cost. without depreciation, for providing equivalent train 
service, of about $6,259 If this equivalent train service were 
provided, said the report, it would still be necessary to trans- 
port patrons by bus between Ketchum and the lodge. It would 
be seen, therefore, said the report, that applicant would be 
put to an expense of at least $160 a day to provide transporta- 
tion by rail instead of by bus 

At present, the report said, there was a small independent 
bus operation Which extended from Ketchum through Shoshone 
to Twin Falls and beyond. There was little evidence In regard 
to it, the report added, but it was extremely doubtful, even 
assuming this operator to he financially able to obtain the neces- 
sary equipment, whether an independent Operation could be 
adapted to the specialized type of train-meeting service here 
demanded. The record made it plain, said the report, that the 
bus service between the lodge and Shoshone could be maintained 
at a Satisfactory Standard only through close cooperation be- 
tween the lodge and railroad Officials, and it was shown further 
that the number of Passengers to be transported to or from 
a4 particular main-line train varied from only one or two to as 
high as about 500, necessitating the use of additional busse< 
from Boise and Pocatello, Ida 

The findings were that the present and future public con- 
venience and necessity required operation; that applicant was 
it, willing and able properly to perform the proposed service 
and to conform to the provisions of the act and the Commis- 
sion’s requirement, rules. and regulations thereunder 

Commissioner Caskie, the report said, did not participate 
in the disposition of this proceeding but had previously ex- 
pressed his approval] of the conclusions reached. 

“Our conclusions differ from those recommended by the 
loint board,” said the Commission in a brief direct reference to 
the joint board's report. 

Within a short time after the Commission had granted 
the Union Pacific a certificate to establish its bus service to 
Sun Valley, Ida., it authorized that Carrier, on one day’s 
notice, to file tariffs Covering the service. The authority was 
Fiven to H. w Sidall, agent, in sixth section permission No 
162936, and rail-motor permission No. 717. the latter being 
under section 217 of the motor carrier act. The authority 
authorized My Sidall to add ©n one day’s notice, the motor 
bus arrangement between Points on the Union Pacific and 
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Ketchum, Ida., via Union Pacific motor bus service to 
Valley in his I. C. C. No. 2905, 


ROCK ISLAND TRAIN CONTROL 

The Commission, by division 3, in a report written by ( 
missioner McManamy, In No. 13413. Chicago, Rock Islan: 
Pacific automatic train-contro] devices, has denied a petit 
of the trustees of that carrier for the vacation of the Com; 
Sion’s order of June 13, 1922, as amended, so far as that o; 
affects the petitioner. In support of the petition, the Ro 
Island asserted that the automatic train-contro] devices 0 
line were obsolete, the manufacturer having gone out of by 
ness; that it was about to place in service high-speed, “roc! 
Streamline trains, and that it anticipated that operation of 
present ramp devices would not be salisfactory with these 
posed high-speed trains; that the present signal system s} 
be modernized and that to superimpose the present auton 
train-contro] System on the modernized Signal system w, 
involve large capital expenditures, not warranted, and w) 
could be better utilized in installing block Signals on other part 
of the system not now signalled: that in view of its record { 
Safety the use of automatic train-control devices was unn 
sary and that the railroads of the country were grady 
eliminating the use of automatic train-control devices l} 


petition covered the line between Blue Island and Rock Islay 
Il. 


( 


Opposition to the pelition was shown by representatives 
the railroad brotherhoods. The report Said that, according 
the record, the train-control devices in service on the Rock Is 
land were functioning as intended: that While the manuf 
turers had gone out of bysiness, the Rock Island had on har 
a large stock of material having an inventory value of $177 
614.70; and that Should the petition be granted. the preser 
installation having an Investment value of $260,479.43. and 
surplus stock. representing a total Cost of $438,094.13. woy 
be reduced to scrap value which would represent only a sn 
part of the original cost 

Commissioner McManamy Said no facts were submitted 
support of the contention that the present automatic traj; 
control devices would not operate properly with the prope 
high-speed trains. The Commission's Bureau of Safety 
report said, made an investigation as to the results obtain 
fenerally from the use of automatic train-stop and _ trait 
control devices. One exhibit showed. Said the report, that 
the period from April 10, 1928 to February 28, 1937, fifty-fo 
accidents were reported by all carriers as having occurred 
automatic train-stop, train-control. and cab-signal territory 
None of these accidents, the report added, was caused by fail 
ure of the automatic train-stop train-control, 0} cab-signa] 
paratus to function as designed and intended 

The difficulties which the Rock Island anticipates jn 
use of a ramp device with its high-speed trains are moré 
less nebulous. Says the report Should they materialize 
the report, it appears the trouble could be remedied by n 
changes in the apparatus. On this record, the discontinu 
of automatic train-contro]l operation on this line. Says the 
port, is not justified. 


WHARFAGE TAX ON PASSENGERS 

The Commission, in ] and S. No. 4304. w harfage tax 
passengers at Miami. Fla., has condemned the effort of M 
aS a municipality, to collect a charge or tax of fifty cent 
head on passengers embarking or debarking across wh 
owned by it but leased to Agwilines, Inc (Clyde-Mal 
Lines), as being beyond the power of the city. The conde! 
tion, however, js without prejudice to an increase in passe! 
fares by the Steamer line in an amount sufficient to reim! 
itself 

By schedules filed to become effective March 1, the ste 
line proposed to assess and collect what was called a “ 
Miami passenger wharfage tax” in connection with all cl 
of one-way and round-trip tickets via its lines reading to 
or via the port of Miami, Fla. On its own motion, the | 
MISSION suspended the schedules unti] October 4. At 
hearing evidence was presented by the Steamer line, by 
City of Miami appearing in the capacity of friend of the 
and by a citizen of Miami appearing as a protestant. 

According to the report, the steamer line rents a mun 
wharf at the rate of $53,839.20 a year for the pier and $2.500 
for a precooling plant. The city reserves the right, it 
lease, to make rules. regulations and charges set fort 
what it calls its’ tariff No. 2. The fifty-cent charge was 
In a city ordinace last November. The city, according t 
report, disclaimed any intention to levy a tax or a cl 
called by any other name on the passenger, but it ass 
that, as the owner of the terminal facilities, it might de: 
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et 
- nable compensation for their use by others. Relying on 
rinciple, the city claimed that since the respondent 
r line had contracted for the use of its pier and had 
ianted to “abide by” the provisions of the city’s local 
which among other things gave effect to the ordinance 
y ( shing the new passenger wharfage tax, respondent was 
and & ind by the provisions of the lease to pay it this additional 
etitior mpensation. That obligation the city insisted, the report 
mr xisted irrespective of the manner in which respondent 
( recoup itself, whether by separate publication of the 
R and direct collection from the passenger, or by inclusion 
on it additional exaction in the line-haul rate. The imposi- 
f bus n was determined on in an effort by the city to attain a net 
‘ocket on its investment in the wharf property. It was esti- 
of | that about $15,000 would be derived from passengers 
se 1 the Clyde-Mallory line. The revenue thus resulting 
shi enable the city to realize a small net return on its 
on ment. After reproducing the provisions of the suspended 
wou les, the report said: 
Ww : 
rn text of these provisions indicates that respondent is acting 
- capacity with respect to the proposed exaction. First, as 
ra i carrier it seeks to publish, as required by the interstate 
neces e act, a charge which it describes in the tariff as a tax, in 
dual to its line-haul fares. Second, the taxing power being a 
| if government, respondent explains in the suspended tariff 
Islay s levying this exaction upon the passenger, not on its own 
but for account of the city of Miami In this capacity, by 
ves ns of the tariff, respondent becomes the agent of the city. But 
idmits it is not a common carrier It is, therefore, without 
ing engaged in transportation for the general public or to col- 
ck | i passenger a charge for a transportation service on its 
nul int \ fortiori it cannot, by delegating authority to its agent 
1 hand the right to do through another a thing which it cannot do 
$177 f. The first reason for condemning the proposed tariff, there 
ress that it is an attempt to publish and collect a transportation 
nd t 1 party which is neither a common carrier nor a public 
= Wharfage Handling and Storage Charges, 59 I. C. C. 488 
tical matter it may be observed that if the proposed tariff 
SI become effective, a passenger at an inland point traveling 
by rail to the seaboard and by one of respandent’s steam 
ted ir eyond, and paying the rail carrier in full for his through ticket 
trair t of origin, would be unaware of the additional exaction, until 
pos confronted with it when he reached his steamer at the sea 
\ 
i. far it has been assumed that the object to be accomplished 
“ ; posed tariff, that is, the levying of this so-called tax, is a 
t biect According to the terms of the proposed tariff and of 
hat it s ordinance to which it refers, the city seeks, through the 
y-I0 ntality of respondent as its agent, to impose a burden upon 
red it te commerce. The right of a state or a municipality to tax 
ritory s in Interstate or foreign commerce has often been denied 
y fail Supreme Court. Crandall vs. Nevada, 6 Wall. 36; Henderson 
al ar Mayor of New York et al., 92 U. S. 259. In the former case 
. t held invalid a statute of the state of Nevada which imposed 
; n the passenger for the privilege of leaving the state, or 


through it by the ordinary mode of passenger travel. In 
rT case the court held void a statute of the state of New 
id which the master of a vessel was required to pay, as an 
mine to other statutory requirements, $1.50 for each passenger 
lich amount the master collected from the passenger Re 
the right of the state to legislate concerning matters of 

mmerce the court said 
parent that if there be a class of laws which may 
, passed by the states until the same ground be occupied 
‘ ty or an act of Congress, this statute is not of that class.”’ 


the issue, as thus presented, said the report, did not 
pose of this case in the light of the situation developed 
ince the hearing. Respondent admitted, said the report, 
publication of this exaction as a “tax” was indefensible 
ed that it be permitted to amend its tariffs so as to 
the exaction as a “charge” and not as a “tax” and 
ommission find that the proposed exaction, considered 
irge,”’ rather than as a “tax,” had been justified. 
city, by an ordinance after the hearing, changed the 
n from a “tax” to what it called a “wharfage charge.” 
coer ort said that any agreement on the part of the steamer 
ye: evy such charges was subject, of course, to such power 
Con mmission had to regulate its charges. The city, the 
iid, could not by contract compel the respondent to 
' ges which were unreasonable or otherwise unlawful. 
‘ ' idded, had respondent any right to levy charges as 
the city. Whatever charges the steamer line might 
Commission said, must be in its own name and on 
v1) iccount. The steamer line contended, said the report, 
vas attempting, by the suspended schedules, to inaugu- 
same practice with respect to the handling of passenger 
Miami that it had put into effect in connection with 
tion of wharfage charges on freight traffic, and urged 
e practice was lawful as to the freight charges, it was 
lawful with respect to wharfage charges on passengers. 
nt, the report said, rested its case in a large degree 
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on that contention. Respondent, therefore, urged that inasmuch 
as it paid the city certain wharfage charges on freight as set 
forth in the city’s tariff, which identical amounts respondent 
published in its own tariffs and collected from its shippers 
there was no reason, after the city had similarly determined 
to lay a wharfage exaction on passengers, why such a charge 
should not be similarly published by respondent, and collected 
from its passengers. The Commission said the steamer line 
showed the aggregate charge, which would result from an addi- 
tion of fifty cents to the through fare would not be unreason- 
able. It said that this amount might have been provided for 
by the publication of new tariffs increasing rail-water through 
fares by fifty cents, but that it did not adopt that method on 
account of the expense, which would have involved a change 
in all its joint rail-water tariffs at an estimated cost of per- 
haps $5,000 and a similar expense every time the city of Miami 
determined to change its system of charges. 

The Commission observed, however, that the Peninsular & 
Occidental Steamship Co. had met the exaction established by 
the city’s ordinance by an increase of fifty cents in its through 
rail-water fares. The Commission said its conclusion was, as 
before stated, that the proposed exaction, considered as a tax, 
was beyond the power of the city to impose either directly or 
through the agency of respondent. An order was entered di- 
recting the cancellation of the suspended schedules and dis- 
continuance of the proceeding. Further, the Commission said: 


Although this disposes of the matter directly in issue, we feel 
that we should, in view of what transpired at the argument and 
subsequently thereto, indicate our views as to the publication by 
respondent of a tariff providing for a ‘‘wharfage charge’’ against pas- 
sengers. As has been indicated, respondent clearly has no power to 
publish such a charge ‘“‘for account of the city of Miami,’’ but it may 
increase its passenger fares sufficiently to reimburse itself for the 
additional expense imposed upon it by the charges of the city, pro- 
vided the total amount charged the passenger is reasonable and does 
not cause undue prejudice 

Our finding is accordingly without prejudice to the right of re- 
spondent to propose an increase in the joint rail-water fares by an 
amount substantially equal to the additional expense imposed upon the 
respondent’ steamship line by the city of Miami. This may be done 
by specific changes in the stated fares as published, or, if by reason 
of undue expense or delay involved such method is deemed imprac- 
ticable, application may be made under section 6(3) of the act for 
authority to publish the additional amount separately until it becomes 
feasible to republish the stated fares including the increase. . 


COMMISSION REPORTS 


Dehydrating Machine 


No. 27595, Vita Rich, Inc., vs. C. & N. W. et al. By divi- 
sion 3. Dismissed. Rating and rates, dehydrating machine, 
loaded on and permanently attached to a flat car, shipped from 
Milwaukee, Wis., to Rex, Kan., and from Rex to Kansas City, 


Mo., in November and December, 1934, not unreasonable. 
Scrap Iron 


Fourth section application No. 16786, scrap iron to Ashland, 
Ky. By division 2. Authority granted to the Chesapeake & 
Ohio and other carriers, in fourth section order No. 12886, to 
establish and maintain over their routes from Nashville, Tenn., 
to Ashland, Ky., a rate no lower than $3 a gross ton on scrap 
iron or steel, minimum 80,000 pounds, and to maintain higher 
rates from, to and between intermediate points which shall not 
be increased except as may hereafter be authorized by the 
Commission. The relief was sought on account of barge com- 
petition on the Cumberland and Ohio Rivers. The present all- 
rail rate, according to the report, is $4.50 and the water route 
rate $2.725. The carriers asked relief for a rate of $2.90. 


COMMISSION MOTOR REPORTS 


In MC 59239, W. F. Couch, contract carier application, and 
MC 59239, W. F. Couch, extension of operations, the Commis- 
sion, by division 5, has granted a permit entitling the applicant 
to continue operation as a contract carrier of special commodi- 
ties over regular routes from St. Louis, Mo., and East St. 
Louis, Ill., to specified points in southern Arkansas and north- 
ern Louisiana, and from Memphis, Tenn., to Monroe, La., under 
the grandfather clause. It has also granted a permit authorizing 
the applicant to operate as a contract carrier of special com- 
modities over regular routes from Ruston and Monroe, La., to 
Alexandria and Lake Chales, La., and from Fort Smith, Ark., 
to Little Rock, Ark., finding such operation to be consistent 
with the provisions of section 202 (a) of the motor carrier act. 
The applicant submitted copies of agreements between it and 
Swift & Co. and the St. Louis Independent Packing Co., pro- 
viding for the transportation of what the Commission said were 
widely varied items such as fresh and smoked meats, machin- 
ery and boilers, iron and steel articles, asphalt and so forth, 
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under the grandfather clause operations. The extended opera- 
lions were principally, said the report, for the purpose of 
regular shipments of butter and cheese to Monroe from Fort 
Smith, Ark 

In MC 50500, Clarence C 


Monninger, common carrie! 


application, the Commission, by division 5, has denied the 
application tor continuance of operation as a contract carrier 
of coal, brick and feed between points in Maryland, Virginia, 


West Virginia, Pennsylvania and the District of Columbia as 
not consistent with the policy declared in section 202 (a). The 
pplicant is ordered to cease operations not later than Sept. 4. 
fhe applicant, according to the report, operates two trucks 


transporting feed from Hagerstown to Harrisonburg, Va., and 
to Ellicott City and Baltimore, Md. In addition applicant 
ransports coal from mines in Pennsylvania to Hagerstown, 
vid., buying the coal at the mines and selling it to individuals 
ind a coal yard. That operation, the report said, raised the 
juestion as to whether that operation was that of a private 
carrier for which no authority was required from the Commis- 
sion. Such a showing, however, the Commission added, was 
not sufficient to establish that this service was that of a private 
carrie} The Commission said there was no showing of record 
that existing transportation facilities in the territory proposed 
to be served by applicant were inadequate or that there was 
any real need for his services 

In MC 50301, I. O. N. Freight Line, contract carrier appli- 
cation, the Commission, by division 5, has granted a certificate 
authorizing continuance of operation as a common carrier of 
wool between points in Nevada over irregular routes. The 
application was for authority to continue as a contract carrie1 
of commodities generally. The Commission found that the 
operations were those of a common carrier of wool and the 
application was denied in all respects other than that for the 
transportation of wool. 

In MC 50085, Beckel & Ziebell, contract carrier applica- 
tion, the Commission, by division 5, found the applicants’ op- 
erations to be those of a common Carrier, but denied the appli- 
cation on a finding that public convenience and necessity did 
e operation as a common carrier of live stock and 
ler commodities between Herington, Kan., and vicinity 
and Kansas City, Mo. The applicants’ equipment consists of a 
tractor and trailer. The order requires the applicants to cease 
operations not later than Sept. 7. 

In MC 50027, Edgar Love, contract carrier application, the 
Commission by division 5, has granted a permit authorizing 
continuance of operation, as a contract carrier of lumber 
and lumber-mill products over irregular routes from Hatton 
Ark., to points in Arkansas, Oklahoma, Kansas and Missouri 
rhe application was for a permit authorizing the transportation 
of lumber, hay, feed and household goods. The application was 
denied in all other than lumber and lumber-mill 


products 


not requi 
tl 


certain o 
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In MC 50249, H. Hunter Fultz, common carrier application, 
the Commission, by division 5, has granted a certificate author- 
izing operation as a common carrier of feed, lime fertilizer, coal, 
live stock and refrigerating and ice-making machinery over 
irregular routes between Leesburg, Va., and points in Mary 
land, West Virginia and the District of Columbia. The applica- 
tion was for a certificate authorizing operation as a carrier of 
commodities generally. Application denied in all other respects 
and operations other than those authorized ordered discontinued 

In MC 50404, T. B. Longshore, contract carmer application, 
the Commission, by division 5, has granted a permit authorizing 
operation as a contract carrier of steel, steel products and ma- 
terials and supplies used in the operation and maintenance of 
plants producing steel and steel products, over specified routes 
between Ashland, Ky., and certain points in Ohio, Pennsylvania 
and Kentucky Trunk line rail carriers and Barker Motor 
Freight, Inc., opposed the application 

In MC 60766, John S. Wright, contract carrier application, 
the Commission, by division 5, has granted a permit entitling 
applicant to continue operation as a contract carrier of manu- 
factured clay products over irregular routes from points in Ohio 
to destinations in Pennsylvania under the grandfather clause. 
A permit has also been granted authorizing continuance of 
operation as a contract carrier of the same commodities from 
points in Ohio to destinations in West Virginia over irregular 
routes. Rail carriers in official territory opposed grant of the 
application but offered no evidence, the report said. 

In MC-F 8&6, Eastern Michigan Motorbuses, control, Great 
Lakes Motor Bus Co., the Commission, by division 5, has ap- 
proved and authorized acquisition by Eastern Michigan Motor- 
buses of control of Great Lakes Motor Bus Co. by purchase of 
ts entire capital stock, for $75,000. There was no opposition 
to the application and the report said the Michigan authorities 
ad approved the transaction 

In MC 1893, Frank Matthews, common carrier application, 
1e Commission, by division 5, has granted a certificate authoriz- 
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ing the applicant to continue operation as a common Ca 
of commodities generally, except live stock, and articles ex 


ing 22 feet in length, over regular routes between Spo! 
Wash., and St. Maries, Ida., and certain off-route points, u 


the grandfather clause 

In MC F-94, Pacific Truck Express, purchase, Ca) 
Lebengood, the Commission, by division 5, has approved 
authorized the applicant to purchase, for $15,000, the phy 
property and operating rights of Carl W. Lebengood, dba 
Express, operating between Blaine, Wash., and Ashland, 0 
via Seattle, Tacoma, and Vancouver, Wash., and Portla YXAM 
Salem, Eugene and Medford, Ore., |; 


with several side routs 4 ville 

d 

PETITIONS FOR REHEARING, ETC. i rate 

MC 1780, application of Sebastian Gartner and Alfred E. Cote Ll 
Gartner & Cote, Manchester, N. H Rail carriers in New Engla a 
ritory ask the Commission t Stay the order in this case grant ss 
certificate scheduled to become effective Aug. 13, for the reasor al 
the proposed order grants t ipplicant more extensive rights 2 
those to which applicant is lawfu entitled under the grandf pe 
clause of the motor carrier act of 1935 Mem 
MC 3575, application of Bernd Trux, In New Richmond rn 
Applicant asks the Commission to reassign the application on |! n 
BMC 8 to a joint board composed of members from Illinois an 0 
consin for rehearing and reconsideration by that board R 


Finance No. 11733, in the matter of the application of Buff ay 


Rochester & Pittsburgh to issue $4,427,000 face amount of its 
solidated mortgage bonds, et« Buffalo, Rochester & Pittsburg! M 
the Commission for leave to amend its application nIMos 
No. 13535 et al., Consolidated Southwestern Cases. Southwe nt 
lines, defendants, ask the Commission for approval under Fi 
27 in Docket 13535 et al. decisior 123 I. C. C, 203, of the publicat n 
of a rate of 65 cent a 100 pounds on paper mill machinery ar I 1} 
chines, and pulp mill machinery and machines, carloads, mir 
weight 40,000 pounds, to apply from Beloit, Wis., to Spring Hi . 
No. 17000, Part 4-A, rate structure investigation, rates on 
petroleum from, to and between points in the southwest Cl 
Rock Island & Pacifl« asks the Commission for a modificat . 
the report and order herelr ( 
No. 17000, Part 7, grain and grain products within the west m | 
district and for export Me hants Exchange of St Louis asks 1 rmitol 
Commission to enter an order specifically directing the so-called I T} 
ines to publish revised rates applicable to grain and grain pri he 
carloads, from Illinois stations to St. Louls, Mo., and East St 
Ii} interstate in conformity with the order issued herein - 
No. 27093, Chase and Ce In Lc. wa: Ss fe 
plainants ask that the Commissior econsider the decision of d . 
1, dated March 18, 220 I. C. ¢ 308, and the Commission's o ) 
June 14, in this proceeding 
No. 18834, JT J. Moss Tie ( vs. B. & O. et al Defendant 
J. G. Kerr, chairman of the Southern Freight Association, thei 
isk the Commission to vacate and set aside the continuing p 
of the order entered herein, or so to modify and amend the « 
to enable the petitioners lawfully to publish and file the revised 
described in the petition 
No. 27766, Alden Coal Co. et l. vs. C. of N. J. et al. Com 
ants ask the Commission to require each of the defendants to 
and file with the Commission not later than Sept. 15, a special ré I 
and therein furnish information described in the petition to 
corporated in whole or in part in the evidence to be adduced 
proceeding 
MC 15808, in the matt of the application of Girton Bros 
Brazi Ind Rail carriers in Central Freight Association t 
represented by the Central Freight Association Motor Carri 
mittee isk the Commission to stay the order scheduled to 
effect ve Aug. 19 in this case for the reason that the proposed 
grants to applicant more extensive rights than those to wl 
plicant is lawfully entitled under the grandfather clause 
motor carrier act 1935 
MC 71173, application of B I Bond Tulsa Okla At 
Topeka & Santa Fe, Missouri-Kansas-Texas, Kansas, Oklahoma & 
Kansas City Southern and St. Louis-San Francisco, ask divisi 
the Commission to vacate and set aside its certificate dated 
issued in this case 
MC 3389, application of Curtis & Croston, Inc., Boston, Mas 
carriers in New England territory ask the Commission to st 
order in this case, granting a certificate scheduled to become ¢ 
Aug. 20, for the reason that the proposed orders grants to aj 
more extensive rights than those to which the applicant is 
entitled under the ‘grandfather clause of the motor carrie 
1935 : 
STEAM RAILROAD ACCOUNTS 
The Commission, by division 4, by order, not a repo! and 
order, in the matter of uniform system of accounts to be kep! 
by steam roads, has postponed the effective date of its orde! ety 
of July 13, 1937, from July 1, 1937, to January 1, 1938 rhe AU 


order, the effective date of which has been postponed, modifie¢ 
the classification of operating revenues and operating expense 
of steam roads, issue of 1914, by the addition thereto o! 4 
operating-revenue account to cover the tariff charges for Pr 
tective service to perishable freight. The order, while issu¢ 
July 13, 1937, required the change in the accounts to be ma 
as of July 1, 1937. 
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COOPERAGE AND STA\ ES 

|; XAMINER FRANK M. WEAVER, 1n No. 27329, Lawrence- 

, ville Cooperage Co. et al. vs. A. C. & Y. et al. has recom- 

d that the Commission find not unreasonable the rating 

ites on new tight cooperage, from St. Louls, Mo., and Chi- 

Ill., to points in official territory east of the Lilinois- 

1a boundary line. He has further recommended that the 

ission find not unjustly discriminatory defendants’ rough 

ial arrangements and rates on rough staves and heading, 

points In Arkansas, Missouri, Kentucky and Tennessee 
mphis, ‘Tenn., and Louisville, Ky. 

he examiner, however, has recommended that the Com- 

n find unduly prejudicial as to St. Louis, but not as to 

o, the failure of the defendants to maintain rates on 

staves and heading, from points in Arkansas, Missouri, 

ky and Tennessee to St. Louis and Chicago on a level, 

for mile, the same as that represented by those on the like 

odities from the same points to Memphis and Louisville, 

the finished cooperage manufactured from such staves 

eading 15 shipped to points in official territory. The 

ner has recommended a basis for the removal of undue 

ce in the form of a scale of rough material rates on 

and heading, minimum 60,000 pounds, from points in 

as, Missourl, Kentucky and ‘Tennessee to Memphis, 

Louisville, Ky., and St. Lous, Mo. The rates are to 

only when the cooperage manufactured from such staves 

eading 1S shipped at normal rates over all-rail routes 

the points of manufacture to destinations In official 

tory 
he scale, divided into 25-mile blocks, begins with 5 cents 


} 


he first block, becomes 75 cents for the block bringing 
listance up to 100 miles; 95 cents at 200 miles; 13 at 300 
16 at 400 and ends with 19 cents at 500 miles. 

Complainants manufacture tight wooden barrels and kegs 

s+ Louis, Chicago and Lawrenceville, Til. They alleged 

‘he fourth class rating and fourth class rates on new 

ooperage from those points to destinations In official 

ory east of the Illinois-Indiana line were unjust and 

sonable; that the defendants’ rough material arrangements 

provided for so-called “eut-back” or “rough material” 

‘n rough cooperage stock, that is, rough staves and 

from points in Arkansas, Missouri, Tennessee, Ken- 

Louisiana, Georgia and Mississippi to Memphis, Tenn., 

Louisville, Ky. there used in the manufacture of tight 

rage and the finished products shipped to points in official 

ry over routes embracing the lines of carriers which 

i the inbound staves and heading to Memphis and 

lle, were unjustly discriminatory in violation of section 

the act; and that defendants, by refusing to maintain 

ck” or “rough material” rates from points In the states 

ned to St. Louis, Chicago and Lawrenceville the same, 

mile, as those in effect to Memphis and Louisville 

the finished cooperage manufactured from such raw 

‘| was shipped to points in official territory Was unduly 

‘al to complainants and unduly preferential of cooper- 
nufacturers at Memphis and Louisville. 

ofendants, said the examiner, should remove the undue 

ce by cancelling what he called the existing sub-normal 

n rough staves and heading to Memphis, Louisville 

St. Louis and applying in lieu thereof the normal rates 

effect or rough material rates determined according 
hereinbefore described. 


rRUCKS COMPLIMENTARY TO RAILS 
ting that the service rendered is complementary to 
nts by rail, Examiner A. E. Later, in MC 50420, Jahneke 
s eontract carrier application, has recommended a per- 
orizing operation by the applicant as a contract carrier 
ng material and paper products over a regular route 
Ww Joliet, Ill., and St. Louis, Mo. The report was served 
9. The Alton, operating many freight trains between 
and St. Louis via Joliet, other railroads and motor 
opposed the application. The examiner found that the 
its’ trucks were used in transporting products of the 
d Co. between Joliet and St. Louis to complete carload- 
thereby facilitate the movement of carload freight. 
application was broader as filed than as disposed of 
xaminer. The application was amended at the hearing 


so as to eliminate a par of the application and testimony 4s 
the operations into Indiana and Wisconsin In the carriage of 
roofing materials and paper products. 

Applicants, the examiner said, had been In the trucking 
business at Joliet since 1918, as householdgoods movers and 
local cartage for anyone desiring their services. In addition, 
the examiner said, they at times engaged in interstate trans~ 
portation outside of Illinois for various parties and at present 
were so engaged for the Ruberoid Co. Tne t iffic manager of 
that company testified, said the examiner that that company 
desired to use applicants’ operation for emergency service only 
The cargoes to be handled, said he, were those required either 
the plant in St. Louis or Joliet to complete a rail carload ship- 
ment, the present service averaging about four truckloads 4 
week in each direction. The examiner said the record did not 
indicate that other trucking companies operating between Joliet 
and St. Louis were in a position to render the service the 
Ruberoid Co demanded; that 1s, 4 truck to carry goods at 
irregular times The Alton’s testimony was as to the extent ol 
its freight and express service with pick-up and delivery be- 
tween Joliet and St. Louls. 

One of the protesting railroads said the examiner, Con 
tended that the applicants had been operaling in violation of 
the motor carrier act and that therefore they were not fit to 
conduct the proposed operations. The examine! said the testi- 
mony clearly showed no intentional violation of the law but 
operation under a mistaken belief as to their rights. Another 
point made by one of the protesung railroads was that appli- 
cants’ operations would be conducted at a loss. Examiner 
Later said there was no irreconcilable conflict of testimony on 
that point But, he haid, it was unnecessary to determine 
whether or not applicants would be able to operate at a profit, 
since common carriers which might be unduly prejudiced by a 
contract carrier’s rates had a remedy under the motor car- 
rier act. 


COTTONSEED GROUP LINES 

Acting as an examiner, William V. Hardie, director of the 
Commission's Bureau of Traffic, in No. 17000, part 8, cottons ed, 
its products and related articles, reopened, and I. and S No 
$251, cottonseed products from the southwest to w. T. L 
points, has recommended changes in the boundary line between 
the southwestern region and the west-central and north-central 
regions; also the bases on which rates on the commodities men- 
tioned shall be made. Avoidance of fourth section departures 
is the chief purpose of the changes. He has also recommended 
that the Commission find not justified the minimumy rates pro- 
posed by the railroads in purported compliance with a prior 
report but without prejudice to the establishment of bases he 
has found reasonable and nonprejudicial Director Hardie sum- 
marized his recommendations 4s to the boundary lines as 
follows: 


Findings of original report ise I.C. C. & = as modified furthe! 
modified, 45S to traffic embraced in fourth supplemental! report, 214 
:. £2. G 231. so as to transfer to the southwestern [te on (a) thi 
southern portion of Kansas now 1! the west-central I ion, and (»b) 
small portions of eastern Kansas and § suthern Missour! ilong tht 
southern border ol the north centra egion Rates to poll ts ong 
the northern boundary of the southwestern region autho zed as 
minima to points beyond in n wrth-central region Priot eports 156 


I. Cc. C. 605 993 1. C. C 177, 214 I. C. § 991 and 216 I. ‘ Cc 

In undertaking to comply with a former order the ‘ arriers, 
in the schedules under suspension, proposed changes in the 
region boundaries. Director Hardie, in his report, agreed with 
them that there should be changes but disagreed as to the 
extent of the line moving. In the former reports the Commission 
prescribed three scales with the result that at the border points 
adjustments with regard to the fourth section became an intri- 
cate problem. The solution of the problem proposed by the 
railroads caused protests and the suspension of thei proposals 
Traffic dealt with in the fourth supplemental report in No 
17000, part 8. is the subject matter of this report. In disposing 
of the questions about that traffic, Director Hardie said: 


As to the traffic dealt with in the fourth supplemental report 
914 1.C. C 331, the findings and ordet! should be modified so that 
the northern boundary of the southwestern region as approved in the 
fifth supplemental! and prior reports should be changed to that set 
forth in section 1 of the appendix hereto, and that 
origins embraced in this report to points in the northeastern rt ion 


rates from the 
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as described in Section 2 of ths 


appendix hereto need be 
the minimum rates specified in that 
set forth in section 2 of the appendix need not be applied rigidly but 
in publishing rates In compliance he ewilth care should be taken that 
in no case shall the rates to more distant points north of the boundary 
on direct routes be ve than to directly intermediate points on 
or south of the boundary If necessary to accomplish this 
rates slightly lower than the full s ale established 
to points on o; immediately 


than 
The bases 


no lower 
section of the appendix 


result 


l basis should be 


south of the boundary »pecific rates 


should be computed and published from each mil] point, or group of 
mill points, to each destination o roup of destinations, not only in 
immediate proximity to the boundary her in approved but to all 
destinations to Which there is reas: nable ground to believes that traffic 
may move 

An appropriate amendatory orde; Should be entered in No 
17000, part 8 and pursuant to application made at the hearing 


the fourth-s¢ ction 
bases 


order heretofors 
prescribed or approved in the 
reports should bs 


entered in connection 
fourth and fifth 


embrace the 


with the 
supplemental! 


modified so as to rates herein 


bases of 


prescribed or approved In the suspension proceeding, an order should 
be entered requiring cancellation of the suspended schedules and dis 


counting the proceeding 


The appendix referred to in the preceeding paragraphs 
follow 

Section 1 Proposed northern boundary of « uthwestern region 
for application in connection with traffic emb; aced in fourth sup 
plemental report 


Commencing immediate], nort} of 


! Elkhart Kan thence im 
mediately north of the Atchison Topeka & Santa Fe Railway through 
Dodge City and Stafford to Hutchinson, Kan thence immediate 
north of the Chicas Rock Island ind Pacifi Railw iy through Me 


Pherson to 
sourl Pacific 
north of the 


Herington, Kar 


thence immediately north of the Mis 
Railway to 


Council Grove Kan thence immediately 


Missouri-Kansas Texas Railway through Emporia to Pix 
t} 


jua 
Kan.; thence immediat: y north of the Missouri Pacifie Railway Piqua 
to Fort Scott, Kan thence immediate, north of the Sst Louls-San 
Francisco Railway through Liberal and | mar, Mo., to Springfield 
Mo., including the Greenfield and Phenix branches thence immediate} 
north of the St Louis-San Francisco Railway -Pringtield throug} 
Willow Springs, Wil ‘amsville, Mingo and Delta Mo., to Cape Gira 
deau, Mo.; thence by an alr line across the Mississippi River to i point 
immediately north of Thebes, I] nd thence immed itely north of 
the Missouri Pacific Railway to Ca Ill., inclusive 

Section 2: Bases fo minimun ites to points in North-Centra] 
region 

ro Group A—Points on and east of the Missou) Pacific Line, Delta 
Mo to Doe Run Jct Mc “&pply scale 1 rates ty Cape Girardeau Mo.* 

lo Group B—Points west of Group A and east of the line of the 
St. Louis San Francisco -pringfield to St Louis 4pply scale 1 rates to 


Williamsville lo 
To Group ( 


of the St 


Points west of Group B and on and « ast of the ling 


Railway Springfield, Mo to 
Mo apply scale 1 rates to Springfield Mo 
To Group D 


Louis-San Francisc Clinton 


Points in Missou j 


and Kansas west of Group C and 

east of the Missouri Kansas-Texas Ry Moran, Kans to Paola, Kans 
apply scale 1 rates to Fort Scott, Kans 

To Group E—Points west of Group D and on and east of the At 

chison, Topeka & Santa Fe, Iola, Kans through Ottawa to Lawrence 
Kans apply scale 1 rates to Iola Kans 

To Group F—Points west of Group E and on and east of the At 

chison, Topeka & Santa Fe, Bu ‘ington to Burlington Jr nection, Kans 
apply scale 1 rates to Burlington, Kans 


To Group G—Points west of the 
Burlington through Burlingtor 


Kans 


Atchison Topeka & 
Junction and Ottawa to 
Topeka & Santa Fe 


Santa Fe 
Lawrence 


and on Emporia 


and east of the Atchison 
through Osage City to 
Kans 

To Group H A 


Council Grove, Kans 


] 


ropeka, Kans apply scale ] 


rates to Emporia 


points west of Group G 1 


rates to 


*From Cairo apply Delta, Mo 
From mills west of the 
La through Shreve port, La 
to Joplin, Mo apply rate 
Whichever is 


rates 
Kansas City Sx ithern Ry 


rexarkana Ark 
to ( oOunci ( 


Lake Charles 
and Sallisaw, Okla 


rove, Kans... or Herington, Kans 


lowe! 


EXPRESS AGENC} MOTOR CASE 
In the performance of its many services in connection with 
transport by rail, water and air in which it uses motor vehicles, 
the Railway Express Agency, Inc.. according to recommended 
findings by Examiner C. I. Kephart, in MC 66562, Railway Ex- 
press Agency, Inc.. determination of Status, is subject to both 
parts of the interstate commerce act but chiefly to part I. His 
report was served Aug. 12 Exceptions, if any, under the rule 
governing motor reports, must be filed with the secretary of 


the Commission and served on all other parties in interest, 
within 20 days from that date 

Examiner Kephart said no order was necessary in this 
proceeding, since appropriate orders would be issued in con- 


Junction with applications for certificates or permits covering 


Specific operations. Such applications will be necessary, under 


the motor carrier act in the event the Commission adopts his 
recommendations 


This application was filed by the Railway Express A; 
lor itself and its Subsidiaries for a determination of its 
under the motor Carrier part of the interstate commer: 
It was filed under the grandfather clause. its operations |} 
been instituted long before the enactment of the motor , rl] 
part of that statute. At the hearing, the examiner said A 
ican Trucking Associations. Eastern Motor Freight Bureay 
Middle Atlantic States Motor Carrier Conference, Inc. Sout 
Motor Carriers’ Rate Conference, Certified Motor Carri 
Pennsylvania, Pennsylvania Motor Truck Association, (C 
land, Columbus & Cincinnati Highway & Motor Express, | 
age Exchange of Chicago, Ill., and the Public Service Com: 
sion of Pennsylvania appeared as protestants. Other j; 
veners were the Nationa] Local Trucking Association, In, 
principal western railroads and the Brotherhood of Raily 
and Steamship Clerks Freight Handlers. Express and St 
Employes. 

The expres agency, according to 
ageregate mileage of about 265.633 
electric railroads. water lines, motor carriers and ai 
The motor Carrier lines, the report says, aggregate 8,722 n 
scattered throughout the country, and 592 miles of rail 
operated truck lines. The applicant operates about 9,200 n 
vehicles exclusive of vehicles operated by others with wi 
it has some sort of an operating agreement 

“It contends that all of its motor vehicle operations j; 
terstate or foreign commerce’ Says the report, “are su} 
Wholly to part I of the interstate Commerce act and no part 
them to part II (the motor < 


arrier act) because it is an ger 
of the railroads. Wholly owned by them, and because the 
ice performed is for 


the the movement of ti 
subject wholly to part I 


“The position of protestants. 
Carriers In competition with 
rier service performed by applicant is under the ex 
jurisdiction of part II. The diversity of opinion and applicant 
desire to preserve whats ver rights it may possess under part 
motivated this proceeding.” 

Since the applicant is an agency 
report, without the right to 


the report, operates 
embracing both stean 


railroads in 


many of whom are pn 
applicant, is that such motor 


of the railroads. say 


retain a profit or pay divider 
itself and possessing extensive motor equipment and a train 
personnel, expediency has inclined many of the railroads A 
increasing utilization of its facilities for the contract car 


types of traffic received by 
transportation of traffic by 
service; transfer of 1. c. ] 

between stations or connecting 


them as 
motor 
freight, 


common Carriers su 
vehicle in lieu of 
baggage and other tr 
carriers; collection and c \s 
ery of 1. c. ] freight: and collection and delivery of ba; I 
moving under railroad tariffs 

One of the questions Which were 
was as to the jurisdiction when 
agency’s motor vehicles was 
which passenger service had 
account of the shrinkage of 
of the family automobile Auxiliary to that was the qu 
of a road-haul by the agency’s vehicles in new territory wl 
there had not been rail service 
examiner deals in his report 
his recommended findings 

The examiner made findings in connection with eacl 
of his report and then summarized them. In bringing | 1S 


laid before the exan 
a road-haul by the expr 
established to Serve territor 

been abandoned or diminish¢ 

passenger traffic since thy 


The questions with which t! 
it Is believed, are indicat 


cussion to an end and making a summary of his findings 

Examiner Kephart said N 
It is probable that jy instances the question of du 

tion by applicant as a common ,< rie and as a contract « 

motor vehicle may be involved section 210, motor earris 


record is inadequate to enable any 
This question should be reserved 
with the consideration of 
ing specific operations 
Applicant 
subject 


finding to be 
for late) 


made in this 
determination in cor 
applications for certificates or pern 
requests that, if any of its operations should 
to the motor carrier act. jt be permitted to act 
under section 215 of the act including the operatio 
California, Indiana and Virginia subsidiaries This is a m 
Should be taken up by the filing of the ippropriate applicatior 
plications at the time that the Commission's regulations wit) 
to liability insurance are by ng complied with 
The foregoing findings of the examiner are 
(1) That in the performance of 
and delivery of express traffic r 
warded by railroad o partly by 


to be 


insurer 


summarized 
motor carrier 
foreign comr 
partly by water 
commerce act 7 


common 
nterstate or 


iiroad and 
IS subject to part I of the interstat, 


(2) That finding (1) is sin larly applicable in instances w 
plicant performs the same character of service through a cont 
rier by motor vehicle as defined in section 203 (a) (15) of I 


that act 

(3) That in 
pendent 
riage is 


nation 


instances where such service is performed 
common motor carriers, the arrangement for conti! 
merely one between two common carriers under joi 


or other froms of through rates: i 












August 14, 1937 


Aver (4) That in the performance of road-haul common motor carrier 
S stat ess service, 1. e., beyond the established collection and delivery 
re : ts of municipalities, applicant is subject to part II; 

5 Soak ) That, in the absence of general jurisdiction in this Commission 


air lines, common motor carrier transfer by applicant between 
ri oad and air-line termini of through express matter in interstate or 


1 Am gn commerce should be deemed to be embraced by finding (1) 

au, ly é 

outhe, (6) That, in the absence of such jurisdiction in this Commission 

riers , lr lines, common motor carrier collection and delivery of similar 
Cl ess matter for transportation by alr or partly by air and partly 


illroad made by applicant in municipal areas and zones commer 


- ‘ y parts thereof are subject to part Il, whether performed by ap 
on nt's own trucks or for it by trucks of others ‘‘by a lease or any 
r int arrangement,’ in which the contract carrier may also be sub- 
ine., t to part II; 
Railw (7) That finding .(6) is similarly applicable in instances where ap 
Stat int performs the same charactcer of service in connection with 
ugh interstate or foreign traffic by steamship lines not subject to 
ates Commission's jurisdiction; 
(8) That in the performance of road-haul common motor carriage 
an ; : 
terstate or foreign express traffic in lieu of diminished or aban- 
. ut ed railroad service or in new territory where rail service neve! 
2 mil ted applicant is subject to part II; and 
rail )) That in the performance in interstate or foreign commerce of 
0 mot ict motor carriage for railroads, whether in road-haul, transfer 
1 who iffic between station at municipalities, or collection and delivery 
eight or passengers’ baggage, applicant is subject to part II by 
= e of the definition of a contract carrier in section 203 (a) (15) 
f 
sul t is recommended that these findings be adopted by the Commis 
part No order is necessary in this proceeding, since appropriate orders 
age! be issued in conjunction with the applications for certificates or 
he ser ts covering specific operations. 
| ; 


mo TEXAS FREIGHT CO. OPERATIONS 


xelus Without making a finding as to what the applicant is, Ex- 
lieant miner Alfred W. Booth, in MC 43604, Texas Freight Co., Inc., 
part I] common carrier application, has recommended denial of the 


pplication for a certificate as a common carrier under the 


ays randfather clause. The application was for a _ certificate 
vider ithorizing continuance of operation as a common carrier of 
train mmodities generally, between points in Texas, Oklahoma, 
is to a \rkansas, Louisiana, New Mexico, Arizona, Alabama and 
riage Mississippi over regular and irregular routes. The report was 
such ved Aug. 10. 
f trait Written protests, the examiner said, were filed by the 
trafl Railroad Commission of Texas, Railway General Managers’ 
1 de \ssociation of Texas, Common Carrier Motor Freight Associa- 
ragga tion of Texas and New Mexico Motor Transportation Associa- 
Inc. A number of rail and motor carriers operating in 
camin the territory, the examiner added, intervened in opposition to 
expr the granting of the application. The applicant, he said, also 
tory ir ed an application, MC 43605, for a license authorizing opera- 
shed or tion as a broker in the arranging for the transportation of 
adver property in interstate or foreign commerce. 
juestior Seth Tate, president of the applicant, and owner of 97 per 
whel ent of its capital stock, testified, said the examiner, that the 


cant acted as a forwarder or consolidator of merchandise 

New England territory or from Atlantic seaboard terri- 

ry and other territories into Texas and various other states, 

iting less-than-carload lots and combining them into car- 

his dis | lots. It maintains offices in Washington, D. C., Boston, 

indings Mass., New York, N. Y., Philadelphia, Pa., Baltimore, Md., 

Norfolk, Va., Houston, San Antonio, Waco, Dallas and Fort 

Worth, Tex. All these offices, the examiner said, were opened 

June 1, 1935, the grandfather date, with the exception of 

is, Which was opened in February, 1934, and Houston in 

1935. 

Less-than-carload freight coming in from interior points 

iil or truck lines, says the report, is received by applicant 

he ports of Boston, Baltimore and Norfolk. It then con- 

lates such freight into carload lots, ships by water via the 
es-Coastwise Line to Houston, Tex. 

\t Houston the freight is sorted and reshipped to various 

gnees in Texas and other states by railroad, truck line, 

ess Company, or parcel post mail. This the applicant does 

arrangements with shippers to get their goods trans- 

d from point of origin to point of ultimate destination 

dless of the number or kind of transportation companies 

red for the through movement, says the report. Applicant 

hes its own through rates which, according to the report, 

repared to show a profit over the carload rates published 

iil and motor carriers. It charges its customers the through 

shed rate and pays the various transportation companies 

which it forwards the freight their specific published tariff 

for the particular movement. Applicant’s profit, says the 

t, is measured by the difference between its published 

igh rate and the sum of the amounts it pays to the actual 

ers of the freight plus its own costs of. supervision and 
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forwarding services. The applicant, according to the report, has 
in effect several insurance policies covering freight in transpor- 
tation, but carries no public liability or property damage in- 
surance because it does not operate any vehicles over the road. 

The arrangement by which applicant effects the transpor- 
tation, says the report, appears to be the same as the arrange- 
ment existing between any shipper or carrier. The evidence, 
it adds, clearly establishes that applicant neither owns, leases, 
nor controls the operation of, any motor vehicles transporting 
property for compensation and the examiner finds that the 
operations are not those of a common carrier by motor vehicle. 


PROPOSED REPORTS 
Water-Soaked Sisal 


No. 27707, F. Burkart Manufacturing Co. vs. B. & O. By 
Examiner Harold M. Brown. Rates, 32 cents, water-soaked 
sisal, coated with a silt deposit, Cincinnati, O., to St. Louis, 
Mo., shipped Feb. 15 and 16, 1937, proposed to be found unrea- 
sonable to the extent it exceeded 22 cents. Reparation of 
$265.56, with interest, proposed. The complaint alleged the 
charge was unreasonable to the extent it exceeded that which 
would have accrued had the materials been shipped dry. The 
examiner said he recommended the rate mentioned because the 
commodity shipped was something other than sisal and con- 
sisted of damaged goods of undeterminable value when shipped. 
He cited Emerson Carey Fibre Products Co. vs. C. R. I. & P., 
185 I. C. C. 605, in which the Commission considered the charge 
to be made on paper which had been thoroughly mud and 
water soaked, as a case in point. 


Industrial Sand 


No. 27596, Atlantic Foundry Co. vs. C. B. & Q. et al., 
embracing No. 27273, S. Cheney & Son vs. N. Y. C. et al., 
on further hearing, and No. 27583, R. Hoe & Co., Inc., vs. 
Same; No. 27606, Pratt & Letchworth Co., Inc., vs. C. B. & Q. 
et al.; No. 27626, Gillinder Brothers, Inc., vs. Pennsylvania 
et al.: No. 27637, Grinnell Co. et al. vs. B. & O. et al., and No. 
27650, Wilcox, Crittenden & Co., Inc., vs. N. Y. N. H. & H. 
By Examiner Burton Fuller. Rates, so-called industrial sand, 
Maiden Rock, Wis., to Barberton, O., and between certain 
points in official territory, prior to July 1, 1935, found to have 
been unreasonable in certain instances and not shown to have 
been unreasonable in others. Reparation awarded, except in 
No. 27583, which he recommended should be dismissed. Find- 
ings in No. 27273, 219 I. C. C. 115, reversed on further hearing. 
As to No. 27273 the examiner said one of the shipments moved 
as routed by the shipper, 520 miles, although the originating 
carrier was erroneously designated by the initial of its predeces- 
sor and a shorter route was available, the route of movement 
being more than 15 per cent longer than the shortest route, 
377 miles, 15 per cent being one of the criteria by which rates 
were judged. The amount of reparation recommended is 
$6,527.03. The complainants entitled to reparation, the report 
said, were S. Cheney & Son., Atlantic Foundry Co., Pratt & 
Letchworth Co., Inc., Gillinder Brothers, Inc., Columbia Mal- 
leable Castings Corporation, General Fire Extinguisher Co., 
and Wilcox, Crittenden & Co., Inc. 


Lamp Parts 


No. 27673, Mid-West Chandelier Co. vs. P. & L. E. By 
Examiner R. G. Taylor. Dismissal proposed. Carload ship- 
ments, Monaca, Pa., to North Kansas City, Mo., the examiner 
said, should be found to have consisted of lamp parts, includ- 
ing glass globes and shades, and second-class rates, minimum 
12,000 pounds, subject to Rule 34, should be found to have 
been legally applicable. Shipments were made between April 
24 and Sept. 28, 1933. Suit, the examiner said, had been filed 
in federal court by the carriers for collection of alleged under- 
charges on these shipments, but action thereon was being held 
in abeyance awaiting the outcome of this complaint. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports, become effective unless excep- 
tions have been filed within the 20-day period or exceptions have been 
seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission.) 


MC 159, Jack Wehby, contract carrier application. By 
Examiner J. L. Bradford. Served August 10. Packing house 
products and packing house supplies from Nashville, Tenn., 
to points in Alabama and boxes and baskets from Decatur, 
Ala., to Nashville. Permit granted, and application denied in 
all other respects. 

MC 159, Jack Wehby, extension of operations. By Examiner 
J. L. Bradford. Served August 10. Meats and other packing 
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house products from Evansville, Ind., to Birmingham, Ala. 
Permit granted, and applications denied in all other respects. 

MC 50236, Pasko Z. Filipic, common carrier application 
By joint board No. 226. Served August 10. Application for 
certificate authorizing operation as common carrier in trans- 
portation of passengers between certain points in Maryland and 
Virginia denied for want of prosecution. 

MC 50812, United Film Lines, common carrier application 
By joint board No. 38. Served August 10. Application for 
certificate authorizing operation as common carrier in trans- 
portation of moving picture films between Hot Springs, Ark., 
and Memphis, Tenn., dismissed on request of applicant. 


MC 68752, Denver-Seattle Truck Lines, common carrier 


application. By Examiner M. T. Corcoran. Served August 10. 
Commodities generally between Denver, Colo., Portland, Ore., 
Seattle, Wash., and intermediate points. Certificate denied. 
Operation in which applicant is now engaged found to be that 
of a broker. 

MC 76266, Stanley L. Wasie, extension of operations. By 
joint board No. 146. Served August 10. Application for cer- 
tificate authorizing transportation of commodities generally 
between St. Paul and Minneapolis, Minn., and Des Moines, Ia., 
via Fort Dodge, Ia., dismissed at request of applicant. 

MC 85306, Colorado-Wyoming Express, common carrier 
application. By joint board No. 85. Served August 10. Ap- 
plicant found to have failed to establish the right to certificate 
or permit, as a common or contract carrier of commodities 
generally, between Salt Lake City, Utah, and Casper, Wyo. 
Application dismissed. 

MC 86320, Samuel Lightbody, common carrier application 
By Examiner H. C. Lawton. Served August 10. Household 
goods, furniture, new and used, crated and uncrated, baggage, 
trunks, office and store fixtures and furniture, between points 
in Massachusetts, Rhode Island, Connecticut, New York, New 
Jersey, Pennsylvania, Delaware, Maryland and the District of 
Columbia. Certificate granted 

MC 86647, Florence Lane, contract carrier application 
By joint board No. 90. Served August 10. Applicant found not 
fit, willing and able properly to conduct proposed operation as 
a contract carrier of non-intoxicating beer between Oklahoma 
City, Okla., and New Orleans, La., and proposed operation 
not shown to be consistent with the public interest and the 
policy declared in section 202 (a) of the motor carrier act, 1935 
Permit denied. 

MC 17721, Phillips & Gilbert, contract carrier application 
MC 17721, Phillips & Gilbert, extension of operations. By joint 
board No. 91. On further hearing. Served August 7. Con- 
tinuance of operation as contract carrier of general commodi- 
ties between Paragould, Ark., and St. Louis, Mo., and exten- 
sion of such operation between other points in Arkansas and 
Missouri denied for want of prosecution. 

MC 50820, Robert S. Case, common carrier application 
By joint board No. 185. Served August 7. Commodities gen- 
erally between points in Nebraska, Iowa and South Dakota 
Certificate denied 

MC 50970, Victor L. Butterworth, contract carrier applica- 
tion. By joint board No. 190. August 7. Application for per- 
mit to operate as contract carrier of lumber, building materials, 
and commodities in containers between points in Massachusetts, 
New Hampshire and Rhode Island, denied for lack of prosecu- 
tion. 

MC 61766, Dakota Transportation, Inc., common carrie} 
application. By joint board 94. Served August 7. General 
commodities from Chicago, Ill., to Sioux City, Ia., and between 
Sioux City, on the one hand, and Sioux Falls, Yankton and 
Rapid City, S. D., on the other, and of certain commodities in 
truckloads from Sioux City to Chicago. Certificate granted 
Catalogs from Chicago to points in Iowa, South Dakota and 
Minnesota over irregular routes from Sioux City and Sioux 
Falls. Dual operation as common and contract carrier, in in- 
stances where carried on over the same routes, will be con- 
sistent with the public interest and the policy declared in sec- 
tion 202(a) of the motor carrier act, 1935 Permit granted 
Application denied in all other respect 

MC 79982, Oliver George Schaefer, common carrier appli- 
cation. By Examiner C. J. Peterson. Served August 7. House- 
hold goods between points in Minnesota and points in Wiscon- 
sin, Illinois, Indiana, Iowa, North Dakota and South Dakota; 
fibre plaster from Fort Dodge, Ia., to Rochester, Minn., and 
farm machinery from Waterloo, Ia., and Moline, Ill., to Roches- 
ter, Minn. Certificate granted. Condensed milk from Rochester, 
Minn., to Chicago, Ill., and Des Moines, Fort Dodge, Waterloo 
and Davenport, Ia., and empty cases and barrels in reverse 
direction over irregular routes through Minnesota, Iowa and 
Illinois; condensed milk from Rochester to Milwaukee, Wis.. 
and poultry and eggs from Rochester to Chicago through Min- 
nesota, Iowa and Illinois Permit granted. Application de- 
nied in all other respects Applicant found to be agent of 
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common carrier in connection with transportation of commodi- n Ok 


ties generally from Chicago, Ill., to Minneapolis, St. Paul and h 
Rochester, Minn., and surrounding points. lic 
MC 13853, N. E. Rosenblum, contract carrier applicatio: 
By Examiner F. W. McM. Woodrow. Served August 9. Commod 1, 
ties generally between St. Louis, Mo., on the one hand, and C! N 
cago and Waukegan, IIl., and intermediate points, on the oth { 
hand. Permit granted. Application in all other respects denied 
MC 24334, Interstate Motor Freight Line, Inc., broke: 
ipplication. By joint board No. 77. Served August 9. Appli 
tion for license authorizing continuance of operation as broke; polic’ 
for purpose of arranging transportation of commodities gen 35 
erally, with exceptions, between points in Texas, denied for 
want of prosecution. By I 
MC 50359, George N. Kastl, common carrier applicatior ( 
By joint board No. 36. Served August 9. Live stock fron l} 
territory within a radius of 10 miles of applicant’s home nea nd | 
Bronson, Kan., to Kansas City, Mo., and mill feed, implement: e} 
and farm machinery from Kansas City to Bronson only. Cer oint 
tificate granted. Application denied in all other respects 
MC 58965, Yellowstone Park Lines, Inc., common carrie! 1514! 
application. By joint board No. 123. Served August 9. Motor 
carrier operations by applicant between certain entrances of 
Yellowstone National Park, Wyo., and Bozeman, Mont., Gallati: 
Gateway, Mont., and Cody, Wyo., found not to be exempt 1 
under section 203 (b) (4) of the motor carrier act, 1935. Ap tw 
plicant found entitled to continue seasonal operations as a nect 
common carrier of passengers and their baggage between ce! lenl 
tain entances of Yellowstone National Park and Bozeman, Gal- 
latin Gateway and Cody. Certificate ganted. ni 
MC 61598, Sub. No. 1, Smoky Mountain Stages, Inc., ex 
tension of operations. MC 29545, Sub. No. 1, Smoky Mountair 
Tours Co., Inc., extension of operations. By joint board No. 8 
Served August 9. Public convenience and necessity found t > 
require extension of operation by Smoky Mountain Stages, In: 
as common carrier of passengers and their baggage, express 
and mail over North Carolina Highway 107 and Tennesse: 
Highway 71 between the junction of U. S. Highway 19 and tl 
North Carolina Highway 107 and Gatlinburg, Tenn. Certifi 
granted. Public convenience and necessity found not to requil 
extension of operation by Smoky Mountain Tours Co., In 
a common carrier of passengers and their baggage betweer 
Asheville, N. C., and Gatlinburg, Tenn., over U. S. Highway 
19, North Carolina Highway 107, and Tennessee Highway 71 
Certificate denied. 
MC 66340, J. M. Walker & Son, Inc., contract cart 
application. By Examiner Paul R. Naefe. Served August 9 
Commodities generally, with exceptions, in Massachusett 
Rhode Island, Connecticut and New York and to and fron 
various off-route points in Massachusetts, Rhode Island and 
New York; commodities generally, with exceptions, to and 
from various off-route points within a radius of 35 miles 
Boston, Mass., and 50 miles of New York City, N. Y., excludin 
Pennsylvania; special commodities between Millis, Mass., 
points in Rhode Island, Connecticut and New Hamps! 
Permit granted. 
MC 86127, Harrison & Harrison, common carrier appl 
tion. By joint board No. 37. Served August 9. Commoditi 
generally between Corinth, Ky., and Cincinnati, O., over U. 5 
Highway 25. Certificate denied. 
MC 12012, Corpus Christi Distributing Service, Inc., bro! 
application. By joint board No. 77. Served August 9. Opera- 
tion by applicant as a broker in arranging for transportat 
of commodities generally, not shown to be consistent with 
public interest and the policy declared in section 202 (a 
the motor carrier act, 1935. License denied. The report s 
applicant is essentially a warehouseman and forwarde 
freight, handling and reshipping freight for shippers or 
signees in accordance with routing instructions. 
MC 51255, Haeckl’s Express, Inc, common carrier app! 
tion. By joint board No. 208. Served August 9. Commodit 
generally, except live stock, sand, gravel and explosives 
tween certain points in Indiana and Ohio, and pick-up 
delivery service in Middletown, O., and between Cincinnat 
and certain towns in Kentucky. Certificate granted. Appli 
found to have failed to establish the right to operate 
common carrier over certain alternate routes between 
Indiana-Ohio state line and Eaton, Hamilton and Ross, O. ‘ 
tificate denied. 
MC 51255, Haeckl’s Express, Inc., extension of operations 
By joint board No. 60. Served August 9. Commodities 
erally over alternate routes in Ohio and Indiana. Certifi 
denied. 
MC 293, Blowers Transfer Co., contract carrier applicat 
By joint board No. 180. Served August 12. Applicant 
to be a contract carrier as defined in section 203 (a) (lo 
the motor carrier act, 1935. Commodities generally betv 
Kansas City, Mo., and certain points in Kansas. Permit gran 
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nmodities generally between Kansas City, Mo., and points 
mo¢ Oklahoma. Permit in respect of these operations denied. 
] and MC 17873, Raymond A. Daughenbaugh, contract carrier 
lication. By Examiner A. J. Sullivan. Served August 12. 
atior Commodities generally between Philadelphia, Pa., and Cleve- 
mor i, O. Permit granted. 
1 C) MC 27529, Houston Compress Co., broker application. By 
othe t board No. 77. Served August 12. Operation by applicant 
enied a broker in arranging for transportation of commodities 
roker rally, in interstate or foreign commerce, by motor carriers, 
plica found not to be consistent with the public interest and the 
roke} policy declared in section 202 (a) of the motor carrier act, 
gen », License denied. 
d for MC 29781, Hoey Cartage Co., contract carrier application. 
Examiner F. D. Binkley. Served August 12. Commodities 
atior enerally, with exceptions, between Chicago, Ill., and Minne- 
fron lis- St. Paul, Minn., and between Chicago, on the one hand, 
neal nd Omaha, Neb., Kansas City, Mo., and Denver, Colo., on the 
nents er, including service at certain intermediate and off-route 
Cer oints. Permit granted. 
MC 45149, William Kelly, common carrier application. MC 
arrie} 15149, Sub. No. 1, Same, extension of operations. By Examiner 
Motor Paul R. Naefe. Served August 12. Commodities generally be- 
es of en points in Massachusetts, New Hampshire, Maine, Con- 
llatir necticut, Rhode Island and New York. Certificate denied. Com- 
empt lities generally, petroleum products and rubber goods, 


Ap ween points in Massachusetts, New Hampshire, Maine, Con- 


as necticut, Rhode Island, New York and Vermont. Certificate 
| cel nied 
Gal- MC 50380, Mae A. Laske, common carrier application. By 
t board No. 134. Served August 12. Commodities gen- 
., OX y, with certain exceptions, between Providence, R. I., and 
ntair nts in Connecticut and Massachusetts. Certificate granted. 
Yo. 8 MC 86325, Ina B. Tognoni, common carrier application. By 
1d xaminer W. T. Croft. Served August 12. Property between 
In oints in Nevada, on the one hand, and points in California, 
press Idaho and Utah, on the other. Certificate denied. Exceptions, 
esset ny, must be filed within 25 days from the date of service 
ana this case, 
ficat MC 86385, Graves & Bean, common carrier application. By 
qui! nt board No. 118. Served August 12. Commodities gen- 
. between Belle and Huntington, W. Va. Certificate denied. 
weel 
wai TTC TRY — 
mwas SUSPENDED TARIFFS 
Designation of a tariff below does not mean that all schedules 
r t have been suspended. Suspension orders contain many schedules 
+ o t duced here. Details of such orders are published in The 
rraffiCc World and Bulletin and The Traffic Bulletin.) 
ir . In I. and S. No. M-177 the Commission has suspended from 


ist 12 until November 10 the operation of certain schedules 


ind published in Agent D. T. Waring’s tariff MF I. C. C. No. 81 
Ss Ol others. The suspended schedules propose to establish 
aul eased rates on linseed oil and turpentine, 1. t. 1, between 
:' ur timore, Md., and Washington, D. C. An illustrative proposal 
n increase the rate on linseed oil and turpentine in barrels 
: ims between Baltimore, Md., and Washington, D. C., from 
- to 25 cents. 

i < I. and S. No. M-178 the Commission has suspended from 

S st 12 until November 10 the operation of certain schedules 

blished in tariff MF I. C. C. No. 6 of Agent R. L. Askea for 
0 nt of Bass Bonded Trucks. The suspended schedules pro- 
Ps reduced commodity rates on alcoholic liquors between 
* ore and Relay, Md., on the one hand, and points in North 
la, on the other hand. The following is illustrative: 
says holic liquors between Baltimore, Md and Durham, N. C 
I t te, minimum weight 30,000 Ibs., 53; proposed rate, minimum 
000 lbs., 63; proposed rate, minimum weight 20,000 lbs., 50 
ite, minimum weight 40,000 Ibs., 38 
lica- n I. and S. No. M-179 the Commission suspended from 
nes 12 until November 10 the operation of certain schedules 
blished in supplement No. 39 to joint tariff Agent F. P. 
tte’s MF I. C. C. No. 8 and others. The suspended sched- 
propose to establish reduced ratings on butter, eggs, 
oleomargarine, dressed poultry and rabbits between 
in Oklahoma and Kansas, on the one hand, and Kansas 
\Mo.-Kan., on the other hand; also between points in Kan- 
i Chicago, Illinois. The following is illustrative: 
een Kansas City, Mo., and Oklahoma City, Okla., percentages 
S iss rates: Present rate, minimum weight 7,000 Ibs., 72; present 
nimum weight 12,000 lIbs., 65; present rate, minimum weight 
60; present rate, minimum weight 18,000 Ibs., 55; proposed 
nimum weight 5,000 lbs., 30; proposed rate, minimum weight 
; 25 


I. and S. No. 4391, the Commission has suspended from 
st 10 until March 10 the operation of certain schedules 
blished in supplement No. 82 to Jones’ tariff I. C. C. 2849, 
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and various other tariffs. The suspended schedules propose 
to cancel joint rates in connection with certain through routes 
via Atmore, Boligee, or Kimbrough, Ala., thence Louisville & 
Nashville railroad and Southern Railway system lines on traffic 
between stations on the St. Louis-San Francisco railway in 
Alabama and Florida on the one hand, and points in official 
territory on the other hand, which would result in the appli- 
cation of higher combination rates. 

In I. and S. No. M174 the Commission has suspended from 
August 10 until November 8, the operation of certain sched- 
ules as published in Tariff MF I. C. C. 3 of Standard Motor 
Freight Inc. (J. T. Ward, traffic manager). The suspended 
schedules propose reduced commodity rates between Pittsburgh, 
Pa., and related points on the one hand and New York, N. Y., 
and related points on the other hand. The following is illus- 
trative: A reduction in rates, points, minimum 18,000 pounds, 
from New York, N. Y., to Pittsburgh, Pa., from 46 to 42 cents 
a hundred pounds. 

In I. and S. No. M-175 the Commission has suspended from 
August 10 until November 8, the operation of certain schedules 
as published in joint tariff Agent F. P. Willette’s MF I. C. C. 
No. 74 and others. The suspended schedules propose to cancel 
commodity rates on cotton piece goods, N. O. I. resulting in 
increases from East St. Louis, Ill., and St. Louis, Mo., and 
related points to Kansas City, Mo.-Kan., and related points. 
The following is illustrative: 


goods, N. O. I from East St. Louis, Ill., and St. 
» minimum weight 


present 32 
proportional rate—53%, any 


Cotton piece 
Louis Mo to 


18.000 pounds; 


t. M kk ’ 
Lily 10.-KNalr 


Kansas 
proposed 45 iny quantity 


quantity 


In I. and S. No. 4390, the Commission has suspended from 
August 15 until March 15 the operation of schedules as pub- 
lished in the Pennsylvania tariffs, I. C. C. 1797 and A. A.-I. C. C. 
2392. The suspended schedules propose terminal allowances for 
switching cars at the plant of the Lavino Furnace Co. at Watts 
(Marietta), Pa. 

In I. and S. No. 4389, the Commission has suspended from 
August 7 until March 7, the operation of certain schedules as 
published in Southern Railway Company’s tariff, I. C. C. No. 
A-10662. The suspended schedules propose to increase re- 
ciprocal switching charges at Jacksonville, Fla., on carload 
traffic to or from industries on the St. Johns River Terminal 
Company, from $2.25 to $7 per car, when all or any portion of 
the switching charge is absorbed by connecting lines. 

In I. and S. No. M-173, the Commission has suspended from 
August 6 until November 4 the operation of certain schedules 
as published in Tariff MF I. C. C. No. B-105 and supplement 
No. 1 thereto of W. L. Meyers, agent. The suspended sched- 
ules propose reduced commodity rates between Chicago, IIL, 
on the one hand and points in Ohio on the other hand. The 
following is illustrative: Paper and paper products in less 
truckloads between Chicago, Ill., and Dayton, O.: To reduce 
the present second class rate of 66 cents and present third class 
rate of 55 cents to a commodity rate of 35 cents. 

In I. and S. No. M-176 the Commission has suspended 
from August 11 until November 9 the operation of certain 
schedules as published in supplement No. 8 to tariff MF-I. C. C. 
No. 3 of American Carrier Corporation. The suspended sched- 
ules propose to establish a less truckload rating of second class 
on buttons and button heads between points in Del., Md., N. J., 
N. Y. and Pa.; also to establish reduced less truckload rates on 
various commodities from New York, N. Y., and New Jersey 
group points on the one hand to Scranton, Pa., and Binghamton, 
N. Y., on the other hand. An illustrative change is a reduction 
on drugs, lI. t. l., between New York, N. Y., and Scranton, Pa., 
from 46 to 43 cents. 


COMMISSION ORDERS 


No. 13535 et al., Consolidated Southwestern Cases. Order heretofore 


entered in these proceedings on Apri 1927, as since amended, fur 
ther amended so as to permit publication of a reduced carload rate of 
60 cents a 100 pounds, carload minimum 40,000 pounds, limited to 
expire with Dec. 31, 1937, f ipplication to the transportation, from 
Wesco and Lefors, Tex., to Rodessa, La., of second-hand absorption 
plant material, to be observed as maximum from or to intermediate 
points on the routes of movement without providing for reduction in 

material being as 


rates of like material from or t ther points, the 


follows Boilers engines compressors absorber towers: heat ex 
changers; pumps (power); iron or steel tanks, set up, U. S. standard 
gauge No. 2 or thicke ind necessa fittings; in straight or mixed 
carloads or in mixed carloads with steel buildings, knocked down 
No. 23481, Edgerton Manufacturing Co. vs. A. & E. et al., and No. 


25092, Same vs. Ann Arbor et al. Order entered on June 8 modified 
to become effective on Oct. 15, on not less than 5 days’ notice instead 
of Sept. 30, on not less than 30 days’ notice 
No.. 27744, Globe Roofing Products Co., Inc., vs. C. & N. W. et al 
Minnesota Mining and Manufacturing Co. permitted to intervene. 
No. 27746, State of Alabama et al. vs. N. Y. C. et al. Owens-Illi- 
nois Glass Co. permitted to intervene 
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No. 27752, Fred G. Hilvert Distributing Co. et al. vs. A. C. & Y 
et al. The Kroger Grocery and Baking Co. permitted to intervene 

Finance No. 10294, Chicago, Indianapolis & Louisville reorganiza 
tion. Frederick W. Walker, James H. Brewster, Jr., D. W. Campbell 


William C, Gordon, J Francis P. Sears and R. E. Whittlesey, as 
a committee of institutional investo owning securities of the debtor 
permitted to interven 

MC 15660, Montgomery & Atlanta Motor Freight Lines, Inc., com 
mon or contract carrier application. The matter was duly referred 


to and set down for hearing before joint board No. 157, and a full 
and adequate hearing was held at Mobile, Ala., on April 28, before the 


joint board Examine Richard Yardley was present at the hearing 
to advise with and assist the joint board The joint board having 
bee! ind bel unable to agree on this matter and more than 45 
days hay elapsed since the matter was duly submitted to and heard 
by it, the authority to recommend an appropriate order and make a 


report in this matt conferred on joint board No. 157 is terminated 
: 4 nd the matte is referred to Examiner Yardley for such 
proceedings as may be appropriate and proper in 


Watson Brothers Transportation Co Inc purchases 
‘ Co Robert R. Lester receive! Green Transfe1 
S Neb permitted to intervene 

The St. Joseph Grain Exchange et al. vs. Arkansas 


Valley Interurban Ry et al Board of Trade of the City of Chicago 





permitted 1 ntervene 
Finance No. 10992, New Yor} New Haven & Hartford reorganiza 
tior United States Trust Co f New York, as trustee under the first 


ize of the Harlem River and Port Chester R. R. and the New 
York, New Haven and Hartf 
No. 9308, Indianay s Cl 


ord, permitted to intervene 











amber of Commerce et al. vs. C. C. ¢ 

& St. I et a Ord of Dec. 29, 1920, as amended, vacated and set 
isiag¢ 

No. 27705, Corporation Commissior State of Oklahoma et al. vs 
Arkansas R. R. et Missou Millers Association permitted to in 
tervens 

Nc 27782, The S seph Grain Exchange et al. vs. Arkansas 
\ r Inter ban R ‘ rchants’ Exchange of St. Louis and 
Wichit Board of Trade permitted t nterven¢ 

MC 8761, Service Tank Lines Order of June 28, referring pro 
ceeding to joint board No. 75 for hearing and for recommendation 
of an appropriate order thereon and assigning the matter for hearing 
vacated, and application dismissed on request of applicant 

MC 8761, Sub. 1, S« ice TJ nes, Inc. Order of June 28, re 
fe I proceeding t oint b 17 for hearing and for recom 
mer 1 of ipp e ord thereon and assigning the matter 
for he ! icated ind applitation dismissed on request of appli 
cant 

MC 39374 nd Fast Freight. Order of July 15, referring pro 
ceeding to joint board Ni ll for hearing and for recommendation of 
an appropriate order thereon and assigning the matter for hearing 
vacated na ipplicat 


dismissed on request of Applicant 


i | ( 
N« 27307, ‘Tope Cl 


Order entered on May 


of Commerce et al. vs. Alton et al 
ifled to become effective on Sept. 9 on 





not ess than on day's notice instead of 30 davs' notice 
r 


1. & S. No. 4096, ir from Gulf port groups to northern points 
No. 27004, Godchaux Sugars, In et al. vs. A. & W. et al No. 27213, 
Savannah Sugar Refining Corporation vs. A. G. S. et a and No, 27137, 


National Suga Refining Co. of New Jersey vs \. & R. et al Orde 
entered on March 8, furths modified to become effective on Nov. 8 
on not less than 30 days’ notice instead of Sept. 8 Proceedings re 


opened for further hearing solely on the question of storage in transit 


in connection with ba e-rali rates it such times and places as the 
Commission may hereaft« direct 

Warr K. Brown, composing joint board No. 75, and the Rail 
road Commission of California, having waived action on the following 


matters, they are referred to Examiner W r. Croft for hearing and 


for the recommendatior ot ar appropriate order thereon MC 1648 
Fidelity Van & Storage Co common or contract carrier application 
MC 8761, Service Tank Lines, contract carrier application; MC 5047 
Garden City Transportation Co In common or contract carrie! 
applicatior M<( 6797 Lioyd Wesley Skeels, dba Skeels Trucking 


Service, common or contract carrier application; MC 10811, B. Panella 


Frank Panella and Mary Panella, dba B. Pannella, Drayman, common 


or contract carrier applicatior MC 12007, Lyon Van & Storage Co 
broker application; MC 12021, Richard John Biederman, broker applica 
tion MC 12026, Jennings-Nibley Warehouse Co Ltd broker ap 


plication; MC 12047, Fidelity Van and Storage Co., broker application 
MC 13429, Sub. No. 1, Union Pacific Stages of California, dba Union 
Pacific Stages of California, Union Pacific Stages, Union Pacific Stages 


Inc Interstate Transit Lines Interstate Transit Lines, Inc., and 
Chicago and North Western Stages, extension of operations; MC 14242 
Henry W. Lester, common or contract carrier application; MC 37603 


J. Hills Wythe, R. E. Hoerler, and Wm. G. Wahl, dba Valley Truck 
Line, common or contract carrier application; MC 38104, Rudy Nelson 
and Everett Nelson, dba Nelson Bros. Trucking Co., common or con 
tract carrier application; MC 41665, Jennings-Nibley Warehouse Co 
Ltd common carrier application; MC 41666, Jennings-Nibley Ware 
house Co Lid contract carrier application; MC 42104, Frank E 
Alvernaz, common or contract carrier application; MC 50485, Gabriel 


Bisceglia, Joseph A. Bisceglia and Bruno T. Bisceglia, dba B-Line 
rransport Cx common carrier application; MC 50826, Ed Chase, con 
tract carrier application MC 50850, Ellington Bros., Ltd., contract 


carrier application MC 70129, Frank Demarco, common or contract 





¢ ie ipp ition; MC 75302, John Doudell, common carrier applica 
tion; MC 7552 Gabriel A. Bisceglia, Joseph A. Bisceglia, and Bruno 
lr. Bisceglia, dba B-Line Transport Co., common or contract carrier 
ipplicatior MC 7715 Leo M. Powers, common or contract carrier 
application; MC 77705, John Doudell, contract carrier application; MC 
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86501, William A. Wise, common carrier application; MC 86639, Thor 
G. Blaine, Mary B. Blaine, Edgar O. Been and Norris Whitne! 
Cloverdale Lumber & Wood Co contract carrier application 
86688, Joe Fred Wellman, common carrier application MC & 
Harry Vandervoort and Marvin Vandervoort, dba Vandervoort B 
contract carrier application 








FINANCE APPLICATIONS <a 
Finance No. 11701 Lehigh Valley lessee, and Lehigh & 


York, lessor, ask authority to abandon a part of the L. & N 
branch between Fair Haven and North Fair Haven, N. Y., compr! o-0--0~ 0nd 
1.55 miles of main track and 1.15 miles of siding. The track to 
abandoned, says the application, is the northernmost tip end of 
Southern Central Railroad which was sold at foreclosure in 1895 


acquired by the Lehigh & New York which is leased to and a maj (4 

of the capital stock of which is owned by the Lehigh Valley. The t el 

was used particularly as an outlet for transhipped anthracite coal « ef tel 

signed to destinations in Canada That traffic the application 

is now routed by another line and will never again be shipped ove we 

line proposed to be abandoned The application says there is 

prospect of increase in traffic over the track proposed to be abandor ul 
Finance No. 11751 New York, New Haven & Hartford truste ‘ 

ask authority to assume obligation and liability in respect of $1,66 \ 

000 of equipment trust certificates the proceeds of which are to | S 


used in acquiring fifty light weight steel passenger coaches and 
light weight steel cafeteria coaches, estimated to cost not exceed 
$2,225,000. The dividend or interest rate on the certificates is t 
three per cent payable semi-annually 
Finance No 11753 Toledo & Ohio Central and the New 
Central ask authority to abandon a part of the St. Mary's b . 
of the Toledo & Ohio Central extending from Peoria to Bellefont 
O., a distance of approximately 16.55 miles. The application says 
abandonment should be authorized because traffic originated on 
destined to that part of the branch between Peoria and Bellefont 
has declined to such an extent that the revenues therefrom, inc 
those applicable to other parts of the New York Central, ars 
less than the cost of handling the business and because thers $ 
reason to expect any considerable increase in such traffic N 
Finance No. 11755. El Paso & Southwestern of Texas asks W 
thority to acquire control of the El Paso & Northeastern thr 
acquisition of its stock and to acquire the properties of that car 
The stock, 3,000 shares, is owned by the Southern Pacific Co 
seven shares standing in the names of directors of the company 
Southern Pacific proposes to transfer that stock to the appli 
without consideration. Then it is proposed to dissolve the El Paso & 


Northeastern corporation whereupon the El Paso & Southwestern 


I 


ex 


‘ 


acquire the properties of the Northeastern company as a liquid 
stockholders’ dividend The Northeastern is 18.213 miles long 


2135 and 
property was valued by the Commission at $1,470,000 as of Jun 
1917. Since then the cost of net additions and betterments, acc: 


to the application, has been $214,083.77. The El Paso & Southwe 


is a wholly owned subsidiary of the Southern Pacific The proj 
transaction will save the expense of maintaining the Northeas 
as a separate corporation The Southern Pacific operates both 


Southwestern and the Northeastern 


Finance No. 11756. Illinois Central asks authority to aband 
line extending from Buckingham to Unz, Ill., a distance of 5.81 n 
The line was built in 1882 to serve coal mines, which were aband 
in 1920. Its traffic consisted in 1936 of three cars, the traffic ir 
last five years, according to the application, being corn and oats 

Finance No. 11757 Waynesburg & Washington asks aut! 


to construct and operate a railroad track between Hackney 

connection with the Pittsburgh, Cincinnati, Chicago & St. Louis R a 
road near Washington, Pa. The applicant proposes to bring its 

up to standard gauge and relocate it The application says thé 


plicant is of the opinion that such construction does not const 
a new line or an extension of an existing line within the conten 
tion of section 1(18) and that by filing this application it does 
admit that a certificate of public convenience and necessity Is 
quired It seeks, however, says the application, a determinatio! 
this question by the Commission, and therefore it is filing this 
plication in accordance with the suggestion of the Supreme (‘ 
of the United States in Texas & Pacific vs. Gulf, Colorado & § 
Fe, 270 U. S. 266. The new construction will be approximately 
miles long 
MC-F 395. Beacon Motor Express, Inc., South Boston, Mass 

authority to purchase for cash and stock equipment of Boston Al! 
Rochester & Buffalo Express, Inc 


MC-F 396. Motor Transit Co., Los Angeles, Calif., asks autl 
to refund to the extent of $118,000 two outstanding notes, 01 
$123,000 to the Farmers and Merchants National Bank and the ba 
of $37,000 due on a note to the Bank of America Trust and Sa 
Association 

Finance No. 11758, Hobart Southern asks authority to aba 
of its line between Hobart Mills and Truckee, Calif., a distan 
approximately 6.41 miles, its traffic having disappeared when a lu! 
mill on its line ceased operation 


Finance No. 11759. New York, Chicago & St. Louis asks auth 
to extend, for ten years, $16,381,000 of first mortgage bonds, matu 
Oct. 1 and to assume obligation and liability as primary oblig« 
respect thereof as so extended. It is proposed to reduce the inti 
rate from 4 to 3 per cent, payable semi-annually, and to makt 
bonds redeemable at any interest period during the extended p* 
at rates ranging downward from 102% to 100, the latter rate |t 
applicable on bonds redeemed on Oct. 1, 1945. Negotiations have 
carried on with the Guaranty Trust Co. about the proposed exte! 
but the application says no contract about it has been made. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 





TELEGRAPHS AND TELEPHONES 


(Commission of Appeals of Texas, Section B.) Where 
ker has closed out speculator’s margin transaction because 
telegraph company’s negligence in delivering message re- 
sting additional margin, measure of damages is difference 
tween price at which deal was closed and price at which 
lator could have reinstated transaction within reasonable 
after notice that it was closed. (Western Union Telegraph 
vs. Sweeney, 106 S. W. Rep. (2d) 670.) 
Speculator whose margin account with broker in stock was 
ed out as result of negligent delay in delivery of telegram, 
who did not reinstate stock next day at lower price than 
at which he was closed out, es he could have done, was 
| entitled to recover damages from telegraph company, since 
istained no damage as proximate result of telegraph com- 
ny's negligence.—-Ibid. 


Court of Civil Appeals of Texas. Eastland.) Where a 
er has closed out plaintiff's margin transaction because of 
graph company’s negligence in delivering a message request- 

gy additional margin, the measure of damages is the difference 
tween the price at which the deal was closed and the price 
which plaintiff could have reinstated the transaction within 
isonable time after notice that it was closed. (Western 
on Telegraph Co. vs. Sweeney, 106 S. W. Rep. (2d) 663). 

One who is injured in his person or property by the wrong- 
or negligent act of another, whether as the result of a tort 
i breach of contract, is bound to exercise reasonable care 
void loss or minimize the consequence of such injury, if he 
do so by ordinary effort and care and at a moderate ex- 

Ibid 

\ speculator whose margin account with broker was closed 
t as a result of negligent delivery of telegram, but who failed 
nstate stock next day at lower price than that at which 
was closed out, was not entitled to recover damages from 
raph company, since sole proximate cause of speculator’s 
of speculative future profits due to rising market was his 

ire to reinstate the deal.—Ibid. 

\ speculator, whose margin account with broker was closed 
is a result of negligent delay in delivery of telegram, had 

duty to exercise reasonable diligence and effort to prevent 

tigate his damages.—Ibid. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


Jigests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 


District Court, N. D. Illinois, E. D.) In exercising its 
rity over its highways, state may prevent wear and haz- 
lue to excessive size of vehicles and weight of load, limi- 
of size and weight being subjects within broad range 
islative discretion. (Werner Transp. Co. vs. Hughes, 19 
red. Supp. 425.) 
Vhen subject lies within police power of state, debatable 
ons as to reasonableness of statute are not for courts but 
rislature, which is entitled to form its own judgment, and 
lion within its range of discretion cannot be set aside be- 
compliance is burdensome.—Ibid. 
he fact that under Illinois statute tractor full trailer com- 
n weighing 72,000 pounds could be used on state 
ays, while tractor semitrailer combination weighing 45,000 
is could not be used, did not invalidate statute (Smith- 
Ill. Stats. c. 95%, Sec. 228; Const. Amend. 14).—Ibid. 
he legislature in making its classifications of motor ve- 
used on highways was entitled to consider frequency and 


character of use and to adapt regulations to classes of opera- 
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tions, which by reason of their extensive as well as constant 
use of highways, brought about conditions making regulations 
necessary (Smith-Hurd Ill. Stats. c. 95%, Sec. 228; Const. 
Amend. 14).—Ibid. 

Illinois statute fixing maximum weights of motor vehicles 
was reasonable exercise of police power and did not involve 
such arbitrary or unreasonable discrimination as to violate 
Fourteenth Amendment (Smith-Hurd Ill. Stats. c. 95%, Sec. 
228; Const. Amend. 14).—Ibid. 

A state may not discriminate against interstate commerce, 
but, in absence of national legislation especially covering sub- 
ject, state may rightly prescribe uniform regulations adapted 
to promote safety upon its highways and the conservation of 
their use, applicable alike to vehicles moving in_ interstate 
commerce and those of its own citizens.—Ibid. 

Illinois statute fixing maximum weights for motor vehicles 
did not violate commerce clause of Federal Constitution, not- 
withstanding maximum gross weights allowed by adjoining 
states were in excess of maximum weights allowed by Illinois 
statute, since a reasonable relation existed between limitation 
of weights prescribed by Illinois statute and results sought to 
be accomplished (Smith-Hurd II]. Stat. c. 954%, Sec. 228; Const. 
art. 1, Sec. 8).—Ibid. 

Provisions of Illinois statute fixing maximum weights for 
motor vehicles were not superseded in Federal Motor Carrier 
Act (Smith-Hurd Ill. Stat. c. 95%, Sec. 228; Motor Carrier 
Act 1935, Secs. 204(a) (1), 225, 49 U. S. C. A., Sees. 304 (a) (1), 
325) .—Ibid. 

Provisions of Illinois statute relating to reporting of acci- 
dents on highways to Department of Public Works and Build- 
ings of state of Illinois were not superseded by Federal Motor 
Carrier Act, nor by rules of Interstate Commerce Commission 
prescribed under such federal statute (Smith-Hurd Ill. Stats. 
c. 95%, Secs. 138-141; Motor Carrier Act 1935, Sec. 204(a) (1), 
U. S. C. A., Sec. 304(a) (1) ).—Ibid. 

Where rules prescribed by Interstate Commerce Commis- 
sion pursuant to Federal Motor Carrier Act relating to qualifi- 
cation of drivers, driving of motor vehicles, and parts and 
accessories necessary for safe operation were not to become 
effective until July 1, 1937, provisions of Lllinois statute relating 
to same subjects were operative at least until that date (Smith- 
Hurd Ill. Stats. c. 95%, Secs. 33-35).—Ibid. 


(District Court, W. D. Missouri, W. D.) A railroad could 
not recover from shipper under tariff prescribing a certain 
charge per car for installing grain doors, “prior arrangements 
for the service to be made” unless party for whose benefit pro- 
vision for “prior arrangements” was written could and did 
waive such provision. (Lowden vs. Simonds-Shields-Lonsdale 
Grain Co., 19 Fed. Supp. 438.) 

Under tariff providing that railroad will act as shipper’s 
agent in installing grain doors at prescribed charge per car con- 
siderably above actual value of service, “prior arrangements for 
the service to be made,” “prior arrangements” condition is not 
for sole benefit of railroad, and hence could not be waived by 
railroad to recover under tariff, in absence of “prior arrange- 
ments.”—Ibid. 

Under tariff providing that railroad will act as shipper’s 
agent in installing grain doors at prescribed charge per car 
considerably above actual value of service, “prior arrangements 
for the service to be made,” “prior arrangements” condition 
cannot be waived either by railroad or by shipper.—Ibid. 


SYSTEM CONSOLIDATED REPORTS 
Omission of the first paragraph in an item under the above 
heading in the Traffic World of August 7 made it more or 
less unintelligible. It referred to a discussion of tentative 
general principles to be observed in the preparation of system 
consolidated reports of steam railroads, in case such reports 
are hereafter required, released by the Commission for criti- 
cism and suggestion. The Commission in 1934 approved the 
acceptance of system reports in cases where that policy seemed 
clearly appropriate. Railroads frequently give system totals 
which the Commission said sometimes led to confusion. The 
discussion released by the Commission was prepared by As- 

sistant Director Stevens, of its bureau of statistics. 


UNCONTESTED FINANCE CASES 
Report and certificate in F. D. No. 11683, Old Colony Railroad 
Company et al. trustees abandonment permitting abandonment by 
Howard S. Palmer, James Lee Loomis and Henry B. Sawyer, trus- 
tees of the Old Colony Railroad Co of part of a line of railroad 


of that company in Barnstable county, Mass., and abandonment of 
operation thereof by them as trustees of the New York, New Haven 
& Hartford Railroad Company, approved. 

Report and order in F. D. 11708, Cleveland & Mahoning Valley 
Railroad Co. bonds, granting authority to issue not exceeding $2,936,- 
000 of first-mortgage 4 per cent bonds, to be sold at par and the 
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proceeds applied to the payment, at maturity on January 1, 1938 
of the applicant's outstandlr 5 pe cent 50 year gold bonds, approved 

Report and certificats | D No. 11686, Old Colony Railroad 
Company et al. trustes b lonment permitting ibandonment by 
Howard S. Palme! lame Lee Loomis, and Henry B. Sawyer, tru 
tees of the Old Colony Ra 1 Company, of part of a line of ral 
road of that compan Plyn } unty Mass and abandonment 
of operation thereof by them as t stees f the New York, New Haver 
& Hartford Railroad Compar pI ed 

Supplemental rep ind é n F, D. 11191, Chicago & Western 
Indiana Railroad Company bond modifying report and order of May 
29, 1936, so as to permit the s ‘ it pa ind acs ied interest of 3685 
000 of first an efundir n tgage bond series D, the proceeds to 
e used fi capita expendit ( DI ved Pre ous eport 212 | 
( { 757 

Report and cle | D. Illinois Termina talilroad 
Company consolidatior Ta sitior na securities ithorizi 1) 
consolidation of the properti« of the Illin Terminal Railroad Ce 
the Illinois Traction, Ine the St. Lo oy & Eastern Rail Road 
Co., the Alton & Eastern Railroad ¢ the St. Louls & Illinois Be 
Ry and the Alton Termir R1 ( nt one corporation for owns 
ship, management and operatior ind the acquisition by the roposed 
consolidated Illinois Terminal R oad of the | es of the 
St Louis Electri rerminal Railw Co pproved and autho 
Condition prescribed, and (2) uthorizir quisitior ind operation 
by the proposed consolidated Ili rerminal Railroad Co. of the 
McKinley Bridge ind (3) grantir authority to the Illir Termina 
Railroad Co a proposed corporation (a) to assume obligation and 
liability n respect of $7,376,000 of nade vir funded debt of he 
Illinois Traction, In (b) to issue not exceeding $25,000,000 of cay 
stock and $15,000,000 of first and refunding bonds, 4 per cent series 
due 1967 n connection with the cor latior ind acquisition 
(c) to pledge not exceedil $7,376,000 of the underlying inded debt 
of the Illinois Traction, In that part of the application whk eeks 
authority to execute a mort ‘ nd supplement theret und ti 
fer and pledge propertie othe than securities vith the trustee rf 
the proposed mortgage dismissed is being not necessa 

Division 4, Commissioners Mevye ind Ports has a ed th 
order in No. 12964, consolida ' 1d n the matte cor 
solidation of railway properti« f the United State nt 7 mit 
number of systems, dismissin the petition of the Ilir s Termir 
tailroad Co Illinois Traction, Ir the St. Louis I vy & East 
Rail Road Company Alton & Eastern Railroad C«¢ St Louis nd 
Illinois Belt Railway, the Alton Te nal Railroad (¢ nd St 


Electric Terminal Railway (¢ 


DROUGHT RELIEF RATES 


The Commission, by Commissioner Aitchison, in drought 
order No. 43, has authorized the Northern Pacific, Minnesota 
& International and Big Fork and International Falls to estab- 
lish reduced rates on live stock from points in drought stricken 
areas in Montana to feeding lots in Montana, North Dakota and 
Minnesota and return, on the basis of 85 per cent of commercial 
tariff rates (not stocker or feeder) to the feeding points and 15 
per cent of the commercial rates back to the drought stricken 
areas. The reduced rates are authorized on shipments leav- 
ing points of origin on and after the effective date of the tariff, 
to and including Aug. 31, 1937, and returning from the feed- 
ing points not later than May 31, 1938, when the authority 
herein granted will expire 


RENEWED EMERGENCY CHARGE CASE 


Cottonseed and related vegetable oil manufacturers in 
California and Arizona have filed a protest brief with the 
Commission in Ex Parte No. 115 against the petition of the 
carriers for permission to increase rates on commodities 
produced by them. They said they opposed the increases sought 
on the grounds of undue prejudice in that producers in south- 
western territory who were also large distributors of cotton- 
seed oil throughout mountain-Pacific territory would be unduly 
preferred to the disadvantage of the California-Arizona pro- 
ducers and manufacturers. They also opposed the prayer of 
the railroads because they believed the proposed increases, in 
many instances, would result in rates on vegetable oils between 
points in that territory that would be excessive and unreason- 
ably high. Their protest brief is based on testimony taken 
at hearings at San Francisco and Los Angeles in April and 
May 


LOANS TO RAILROADS 
The monthly statement of the Reconstruction Finance Cor- 
poration shows that, as of July 31, there had been disbursed 
in loans to railorads a total of $532,126,239 and that repay- 
ments totaled $180,190,199 


SOUTHERN ABANDONMENT 
The Commission, by division 4, by order, in Finance No 
L0896, Southern Railway Co. abandonment, has reopened that 
case for further hearing at a time and place to be hereafter 
designated. By report of May 29, 1936, 212 I. C. C. 749. the 
Commission held that a further test of operation of the line 
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involved in this abandonment proceeding for one year sho | 
be made and that if at the end of that period the South I 
renewed its request by a supplemental application the proce: figul 
ing would be reconsidered in the light of conditions then ex ¢ 
ing. The abandonment application covers the part of the | é 


between Roseland and Williamson, Ga 


HILLSBORO & NORTH-EASTERN BONDS t 


The Commission, by division 4, by supplemental orde: 
Finance No. 5793, Hillsboro & North-Eastern Railway | — 
securities, has modified its order of March 21, 1927, so a . 


limit the amount of bonds that may be issued thereunde1 
$27,000. The order originally authorized not exceeding $60 
but the applicant said that only $27,000 of bonds had | 
issued It asked that the order be modified so as to 
$27,000 as the limit 


> ~“TY Y y ,myr i. a ‘ wn rm ry Te) 
REVENUE TRAFFIC STATISTICS 
Revenue traffic statistics of Class I steam railways 
clusive of switching and terminal companies prepared by re 
Commission’s Bureau of Statistics for May, 1937, and 193¢ 
and for the five months ended with May, compiled from 


reports representing 142 steam railways, follow 
May 
AGGREGATES 1937 1934 
l Miles of road operated ‘ ( 
nth, freight se et 234, 702 2 
2 Miles of road operated t $4 { 
mont) passenger ser 175,465 
Number of revenue tons « 158, 320,711 135, 4¢ 
N mbe! of revenue 1 I 
rn é (thousands) 1). 997.088 26 OOK 
Freight revenue (whole d $287,601, 260 $262, 445.6 
f Number of revenue passeng 
6-01. Commutatior pa nee 1). 306.612 21,44 } S| 
6-02 All other pa 20. 789.355 ] l ' 
6-4) i 11.0 ar ant 18 
be {f revenue jf 
one mii¢ 
7-01. Commutation passeng 338,553,531 537,587 
7-2 Al other passengt 1.56 7 hed l 1). OBE 
7-03. Total 1,902,065,513 1,578 
8. Passenger revenue (whole d 
8-01. Commutation fares $3,409,680 $3,651, 2 
8-02. All other fares $30,614,048 $26,679,8 
8-03. Total $34,023,728 $30 
9. Passenger train-miles 44,738,626 < 
10. Passenger car-miles 140,529,512 128, 2 


Five Months 


AGGREGATES 1937 1936 
1. Miles of road operated at close of 
month freight service 234,360 
2 Miles of road ope ited it sé ol! 
month passenger service 175.882 ] 
Numbe ot revenue tons ca ed 747,131,30 631.4 
1. Number of revenue tons ca ed one 
mile (thousands) 152,792,211 128, 78 
5. Freight revenue (whole do $ $1,421,258,654 $1.25 
6. Number of revenue passengé ‘ 
6-01. Commutation passeng 106,019,720 11 
6-02. All other passeng¢ 99,145,031 83,09 
6-03. Total 205,164,751 19¢ 
7. Number of revenue passengers carried 
one mil 
7-01. Commutation passengers 1,718,932, 384 1,750 
7-02. All other passengers 7,788,275, 299 6,215.81 
7-03. Total 9, 507,207,683 7,966 
8. Passenger revenue (whol irs) 
8-01. Commutation fares $17,572,618 $19, 2¢ 
8-02. All other fares $155, 480,027 $138, 16¢ 
8-03. Total $173,052,645 $157,4 
). Passenger train-miles 172,400, 986 164,8 
10. Passenger car-miles 718,113,749 647, 7é t 
Represents an average of the mileage eported at the close of 


month within the period 


RAILROAD LABOR 


A study of the productivity, hours, and compensatio! 
railroad labor, 1933 to 1936, made by Witt Bowden, ol 
U. S. Bureau of Labor Statistics of the Department of La 
has been publishd in the July monthly Labor Review issued 
by the department. 

“An outstanding fact about railroad transportation in r¢ 
years has been the continued increase in the productivit) 
labor,” says Mr. Bowden. “Productivity in terms of av 
output per man-hour worked in 1936 was 32.8 per cent gr 
than in 1926, and 80.9 per cent greater than in 1916.” 

The average annual compensation of all employes exccP 
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principal salaried groups, when computed by dividing the 
il compensation by the number of workers at the middle of 
mouth, was $1,604 in 1926, said he. On the same basis, the 
re for 1933 was $1,368. He said the average in 1933 for 
e receiving pay was only $1,217, and in 1936, $1,475. Among 
en selected groups of railroad employes, he said, the group 
1 the lowest annual earnings in 1936 was composed of track 
roadway section laborers, with an average of $648, based 
the number receiving pay. The highest average was for 
d passenger employes—$2,520. The annual average com- 
sation of each of the five groups composed mainly of un- 
led workers was less than $1,000, said he. 

Mr. Bowden discusses technological changes in the field 
transportation and their effect on labor productivity. 


WAGE-HOUR LEGISLATION 


The Traffic World Washington Bureau 





The House committee on labor has made a report on S. 
175, which has been passed by the Senate, providing for the 
stablishment of fair labor standards in employments in and 
fecting interstate commerce, recommending its passage with 

endments. The bill, as reported, says the term “employe” 
ill not include any person employed as a seaman; or any 
lroad employe subject to the provisions of the hours of serv- 
act; or any employe of any common carrier by motor 
hicle subject to the qualifications and hours of service pro- 
ons of the motor carrier act; “Provided, however, that the 
ge provisions of this act shall apply”; or any air transport 
ploye subject to the provisions of title II of the railway labor 

approved April 10, 1936. 

The words “provided, however, that the wage provisions 
this act shall apply,” constitute an amendment written into 
bill by the House committee. 

The bill, as reported by the House committee, retains the 
ovision of the bill saying that the jurisdiction of the Labor 

Standards Board, created by the measure, shall not include the 

ower to declare minimum wages in excess of 40 cents an hour. 

{t also retains the provision that the board’s jurisdiction in 
laring maximum hours shall not include the power to fix 
ximum hours less than forty hours a week. 

The railroad unions decided to ask Congress to exempt 
| railroad workers from the provisions of the Black-Connery 
irs and wages bill, according to an announcement made 
them. Maintenance of way workers had not joined other 
isses of rail employes in urging that railroad employes be 

xempted from the bill now but, it was stated, the maintenance 
way workers felt their interests were amply safeguarded by 
railway labor act. 


TRAIN LENGTH LIMIT BILL 
The House committee on interstate and foreign commerce, 
s expected, will meet early next week to consider what it 
ill do with the train length limit bill passed by the Senate. 
t was to have met August 12 but there was no quorum. The 
roads have asked for a hearing on the bill. That request, it 
nderstood, will be considered at the meeting. 


(RAIN SERVICE WAGE NEGOTIATIONS 
Joint negotiations, between general chairmen of the so- 
d “big five” railroad brotherhoods and a special railroad 
erence committee, involving demands by the brotherhoods 
a 20 per cent increase in wages, were opened at the Capitol 
ding, Chicago, August 11 (see Traffic World, August 7, p. 
Credentials of approximately 300 general chairmen were 
mined and approved on the first day of the meeting and 
ve negotiations began on the second with Alvaney Johnston, 
nd chief engineer, Brotherhood of Locomotive Engineers, 
D. B. Robertson, president, Brotherhood of Firemen and 
nemen, presenting the demands to the railroad commit- 
H. A. Enochs, chief of personnel, Pennsylvania Railroad, 
airman of the latter committee. 
Among the reasons for wage increase demands presented by 
two labor executives were the increased size and power of 
motives and the increased weight of trains, both of which, 
said, made the train service workers better producers than 
have been in the past. It was also alleged that, so far as 
neers and firemen were concerned, their work had become 
complicated by the addition of devices styled “gadgets,” 
ie locomotive. Finally, it was pointed out, recent increases 
e cost of living made increases in wages imperative. _ 
It was expected that the general statements of the above 
vo labor executives would be followed by similar statements 
the heads of the other unions involved—Brotherhood of 
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Railroad Trainmen, Order of Railway Conductors, and Switch- 
men’s Union of North America—and that, thereafter, detailed 
evidence supporting those statements would be placed before 
the railroad committee. Negotiators on both sides were ap- 
parently reconciled to long-drawn-out proceedings. Asked 
whether he thought the sessions might extend over a week, Mr. 
Enochs replied that it wasn’t a question as to whether they 
would last a week, but rather a question as to how many weeks 
they would last. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the 
Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employes has been designated to 
represent clerical and office employes (including telephone 
operators) and station and storehouse employes other than 
clerks (including foremen who do not exercise supervision 
through subforemen) of the Litchfield & Madison Railway Co. 


JULY RAIL EMPLOYMENT 

Employes of Class I steam railways, excluding switching 
and terminal companies, at the middle of July, numbered 1,- 
174,332, according to a compilation made by the Commission’s 
Bureau of Statistics. This was a decrease of .26 per cent com- 
pared with June but an increase of 8.14 per cent compared 
with July, 1936. Executives, officials and staff assistants num- 
bered 12,407, an increase of 2.95 compared with last year and 
19 per cent, compared with June, 1937; professional, clerical 
and general totaled, 179,404, an increase of 6.88 per cent com- 
pared with July, 1936, and .77 with June of this year; mainte- 
nance of way and structure employes numbered 271,621, an 
increase of 10.08 per cent over July, 1936, and 1.05 over June, 
1937; maintenance of equipment and stores totaled 323,591, an 
increase of 10.07 per cent over a year ago but a decrease of 
1.04 per cent since June; transportation other than train, engine 
and yard, numbered 136,301, an increase of 5.52 per cent over 
July, 1936, and .48 over June; transportation, yardmasters, 
switchtenders and hostlers totaled 13,534, an increase of 5.92 
over a year ago but a decrease of .31 per cent from June; 
transportation, train and engine service employes numbered 
237,474, an increase of 6.33 per cent over July, 1936, and .68 
per cent over June, 1937. 


ROCK ISLAND ANSWERS RED CAPS 


The Chicago, Rock Island & Pacific Railway Co. and its 
trustees, in Ex Parte 72, Sub. No. 1, regulations concerning 
class of employes and subordinate officials that are included 
within the terms employe under the railway labor act, also 
called Railroad Depot, Bus Terminal, Airport, Red Caps, At- 
tendants, Porters’ Local 20342 vs. C. R. I. & P., answering the 
petition or complaint of red caps at Chicago, denies that 105 
red caps are employed by the railroad and its trustees at its 
La Salle Street Depot, Chicago. They also deny that the peti- 
tioners are employes. They assert that the allegations made 
in the paper filed by the red cap union are immaterial and 
irrelevant to any issues over which the Commission has juris- 
diction and should be stricken. 

For further answer the railroad and its trustees say that 
the petition can refer only to so-called red caps who are not 
employes, as there can be no issue as to railroad representa- 
tives who are on the payrolls, are bona fide employes, are 
so recognized and perform supervisory and other services as 
agents of these respondents. If the petition whose language 
lacks certainty, says the answer, contemplates including such 
employes it raises a moot question concerning individuals who 
should be dismissed from the proceeding. As to others not 
on the payroll the respondents deny that they are hired or dis- 
charged by the general stationmaster and his subordinate 
officials. They are not hired, says the answer, but are licensees 
or concessionaires who are permitted to ply their trade for 
profit on the station premises and as individuals who offer their 
services to passengers or others for whatever compensation they 
may choose to accept. The answer also calls attention to the 
fact that the paper of the red caps does not use the legal name 
of the railroad and that La Salle Street Station is not owned 
and operated solely by the respondents. 


RAIL REVENUES AND EXPENSES 
Statistics of operating revenues and expenses of Class I 
steam railways in the United States prepared from carrier 


reports by the Commission’s Bureau of Statistics for June and 
the six months ended with June, 1937, and 1936, follow: 
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June under the requirements of an act of August 29, 1935, levying an exc 
1937 1936 tax upon carriers and an income tax upon their employes, and { 
Miles of road operated at close of month 235,743 236,514 other purposes. (Public No. 400, 74th Congress) and charges on acco 
Revenues of provisions of the ‘Carriers Taxing Act of 1937." 
Freight $ 281,878,152 $ 268,479,412 $SIncludes charges to Railway Tax Accruals under the requirems 
Passenge! 38,510,315 34,830,141" of the Social Security Act of 1935 in the total amount of $19,249: 
Mail 7,871,712 7,704,496 also includes charges and credits to Railway Tax Accruals resulting; 
Express 6,567,297 5,026,277 a net charge of $13,940,793, because of provisions of the ‘‘Carriers 
All other transportation 7,459,264 7,058,214 ing Act of 1937,’’ approved June 29, 1937, and repeal of the act 
Incidental 8,667,018 6,820,994 August 29, 1935, levying an excise tax upon carriers and an income 
Joint facility—C: 1,062,340 927,675 upon their employes, and for other purposes. (Public No. 400, 7 
Joint facility Dr 312,408 226,521 Congress). Separate totals of these charges and credits are not ay 
able 
Railway operating revenues $ 351.703.690 $ 330,620,688 {Includes charges to Railway Tax Accruals in the total amount 
Ex penses $23,699,110 itemized as follows: $8,580,085 for taxes under the requ 
Maintenance of way and structures 18.539.533 12,631,766 ments of the Social Security Act of 1935, and $15,119,025 under the 
Maintenance of equipment 72,439,279 64,130,608 quirements of an act approved August 29, 1935, levying an excise 
rraftic 8,819,172 8,710,651 carriers and an income tax upon their employes, and for other " 
rransportation 121,667,687 110,672,874 poses (Public No, 400, 74th Congress) 
Miscellaneous operations 3,436,923 2,863,672 . 
General 11,309,098 13,265,679 ‘ ‘ pMa > T T te ta S 
General eo een 309,098 265,679 I. C. C. ORDERS RAIL INQUIRY 
oan Cae Through the issuance of an order in a proceeding designat: 
Railway operating expenses 5 eee * — 104 te as No. 27825, investigation of the Alleghany Corporation and 
thas pom parte ed rene MaDe? 517 — —~ aM the Chesapeake Corporation, the Commission, the afternoon of = 
a ra eaiod August 12, revealed it had decided to look into the Alleghany 
tailway operating income $ 69.617.521 $ 61,978,362 and Chesapeake Corporation which have been the subject of in 
Equipment rents—Dr. balance 7,877,348 8,149,149 quiry by the Senate interstate commerce committee ’ 
Joint facility rent—Dr. balance 2,800,297 3,570,541 The purpose of the investigation is to determine the juri 
diction of the Commission over the Alleghany and Chesapeak« 
Net railway operating incom« $ 58,939,876F $ 50,258,672§ Corporations as they exist now and as proposed to be consolidated 
tatio of expenses to revenues (per cent) 15.51 3.12 and over Robert R. Young, Frank F. Kolbe and Alan P. Kir! 
Depreciation included in operating ex 19 311. 16.083.161 who now hold the control of the Van Sweringen properties, wit! 
otal. Seteienednias before depreciation 104,667. 458 90,679,213 a view to making such report and order as may be found wal 
Net railway operating income before de ranted under section 5, including paragraph 11 thereof, or ot! c 
preciation 75,251,230 66,341,833 provisions of the interstate commerce act. 
Mr. Young took the position before the Senate committ 
Includes $116,515 sleeping and parlor car surcharge that the Commission had no jurisdiction over the Alleghany an 
Includes credits resulting from reversal of charges previously made Chesapeake Corporations or the proposed plan of consolidatior 
under the requirements of an act of August 29, 1935, levying an exciss of those corporations. 
tax upon carriers and an income tax upon their employes, and for othet Paragraph 11 of section 5 of the interstate commerce a 
purposes (Public No, 400, 74th Congress) and charges on account of he ve muarinag ‘ . ; t “hens 
ena oe tee Witeiads Seales Att af. See the section cove ring consolidations, et to which the Cor 
: Includes charges to Railway Tax Accruals under the requirements Mission particularly refered in its order which was dated Aug 
of the Social Security Act of 1935 in the total amount of $3,306,410: 11, follows: 
also includes charges and credits to Railway Tax Accruals resulting in (11) For the proper protection and in furtherance of the pla 
a net credit of $8,008,216, because of provisions of the Carriers Tax the consolidation of railway properties established pursuant to ]} 
ing Act of 1937 approved June 29, 1937, and repeal of the Act of Aug graph (3) and the regulation of interstate commerce in accord 
ust 29, 1935, levying an excise tax upon carriers and an income tax therewith the Commission is hereby authorized, upon complaint « 
upon their employes, and for other purposes (Public No. 400, 74th upon its own initiative without complaint, but after notice and he 
Congress). Separate totals of these charges and credits are not available ing, to investigate and determine whether the holding by any : 
SIncludes charges to Railway Tax Accruals in the total amount of son of stock or other share capital of any carrier (unless acqu 
$5,000,255 itemized as follows: $1,461,063 for taxes under the require with the approval of the Commission has the effect (a) of subject we 
ments of the Social Security Act of 1935, and $3,539,192 under the re such carrier to the control of another carrier or to common cont 
quirements of an act approved August 29, 1935, levying an excise tax with another carrier, and (b) of preventing or hindering the carrying 
upon carriers and an income tax upon their employes, and for other out of any part of such plan or of impairing the independence 
purposes. (Public No. 400, 74th Congress). of another, of the systems provided for in such plan. If the ¢ 
Six Months mission finds after such investigation that such holding has the eff« 
1937 1936 described, it shall by order provide for restricting the exercise of 
Average number of miles operated 235,923 236,730 voting power of such person with respect to such stock or other sl! 
Revenues capital (by requiring the deposit thereof with a trustee, or by ot! 
Freight $1,705,082, 337 $1,525, 403,247 appropriate means) to the extent necessary to prevent such hold 
Passenge! 211,694, 466* 192, 350,8167 from continuing to have such effects 
Mail 47,865,455 45,978,334 - . ae a 
Express 30,732,578 The Commission’s order follows: 
All other transportation 43,495,151 The Commission having under consideration the matter of 
Incidental 43,962,890 holdings of securities of common carriers, financial and other oj 
Joint facility—C1 5,929,745 tions, and practices, of the Alleghany C: rporation, the Chesap« 
Joint facility Dr 1,492,185 Corporation, Robert R. Young, Frank F. Kolbe, and Alan P. K 





Railway operating revenues $?,087,270,437 $1,872,580,143 


Expenses 


Maintenance of way and structures 242,210,489 216.649.964 
Maintenance of equipment 644 380,528.773 


829 19,101,668 
115 681,461,002 
,654 16,654,571 


Traffic 
Transportation 
Miscellaneous operations 





General : 571 78,426,525 
rransportation for investment—C1 312 1,738,697 
Railway operating expenses $1,558,917,990 $1,421,083, 806 
Net revenue from railway operations 528, 352,447 451,496,337 
Railway tax accruals 166,123,163] 148,875,849 
Railway operating income $ 362,229,284 $ 302,620,488 
Equipment rents—Dr. balance 46,625,754 45,312,221 
Joint facility rent—Dr. balance 18,261,752 19,291,839 
Net railway operating income $ 297,341,778§ $ 238,016,428' 
Ratio of expenses to revenues (per cent) 74.69 75.89 
Depreciation ncluded in operating ex 
penses ‘ 97,510,373 96,767,839 
rotal maintenance before depreciation 565,441, 760 500,410,898 
Net railway operating income before de 
preciatior 394,852,151 334,784,267 


*Includes $7,070 sleeping 


and parlor car surcharge. 
Includes $4,048,185 sleeping and parlor car surcharge. 
tIncludes credits resulting from reversal of charges previously made 


particularly as they relate to the Chesapeake and Ohio Rallway ‘ 
pany, the New York, Chicago and St. Louis Railroad Company 
the Missouri Pacific Railroad Company, and other railroads su! 
to the interstate commerce act; and the proposed merger of 
Alleghany Corporation and the Chesapeake Corporation. 

It is ordered, that a proceeding of inquiry and investigation 
the Commission's own motion be, and it is hereby, instituted 
and concerning the holdings of common carrier securities, fina! 
and other operations, and practices, of the Alleghany Corporat 
the Chesapeake Corporation, Robert R. Young, Frank F. Kolbe 
Alan P. Kirby, particularly as they relate to the Chesapeake 
Ohio Railway Company. The New York, Chicago and St. Louis R 
road Company, and the Missouri Pacific Railroad Company, and ot 
railroads subject to the interstate commerce act, in order to detern 
the jurisdiction of this Commission over the said corporations 
now existing and as proposed to be consolidated, and the said Ro! 
R. Young, Frank F. Kolbe, and Alan P. Kirby, with a view t 
making of a report and such order as may be found warranted wu! 
section 5, including paragraph 11 thereof, or other provisions of 
interstate commerce act, or other orders as may be appropriate 
the record 

It is further ordered, that the Alleghany Corporation, the Cl 
peake Corporation, Robert R. Young, Frank F. Kolbe, and Ala! 
Kirby, be, and they are hereby, made respondents in this proceed 
that this order be served on said respondents; and that notic 
the public be given by posting a copy of this order in the offic 
the secretary of the Commission. 

And it is further orderéd, that this proceeding be assigned 
hearing at such time and place as the Commission hereafte! 
direct. 
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losing for the time being the committee’s inquiry into 
mifications of the proposed plan of the Young-Kolbe- 
group controlling the Van Sweringen empire for merger 
Alleghany and Chesapeake Corporations into a new 
peake Corporation, August 6, Chairman Wheeler began 
e acquisition of interest therein by the Mellon interests. 
ie acquisition of interest therein by the Mellen interests. 
M. B. Hoxsey, executive assistant to the committee on 
ist of the New York Stock Exchange and a member of 
ommittee, the last witness heard on the Alleghany-Chesa- 
reorganization plan, read from a memorandum he said 
i prepared for his own use in placing before the stock 
mmittee the question of whether securities of the new 
ration as proposed under the plan should be listed on the 
Exchange. In this memorandum he analyzed the plan, 
sed various features of it and came to the conclusion that 
of the new securities to be issued under it be listed.” 
in the other hand, a memorandum prepared by John 
ll, executive secretary of the committee on stock list of 
Stock Exchange, said that the plan appeared to be dis- 
constructive and said the exchange should not take a 
n against it. He recommended listing proposed issues 
proposed new $5 cumulative convertible preferred stock. 
Robert R. Young, chairman of the board of Alleghany, 
and obtained permission from Chairman Wheeler to 
recorded a statement that the “leading statistical organ- 
ns, Moody’s, Poor’s and Standard Statistics say the plan 
Constructive; (2) fair to all classes of security holders; 
isible; (4) they recommend assent; r 
Stating that the interest of the Stock Exchange in the 
was threefold, Mr. Hoxsey said: 


in view of the study which is being given to the holding 
tuation, are there any circumstances involved which would 
vise in this particular connection to refrain from listing the 
Second, is the treatment accorded to any par 
iss of securities so disadvantageous as to make it against the 
erest for the exchange to accord such degree of approval as is 


securities ? 


nt 


in listing all or any particular classes of securities growing 


the plans? Third, are the terms of or the conditions surround 

particular class of securities growing out of the plan such as 

emselves objectionable and necessitate study on the part of 
hasers? 


From the holding company angle nothing was accomplished 
plan, said he. Neither the degree of concentration of 
through means of a small investment, nor the degree of 
leverage, dangerous to the uninformed stockholder, 
be diminished, excepting to the extent that Chesapeake 

ration stockholders took the new Alleghany cumulative 
preferred stock, something which the management had 
expected to only a very limited extent, said he. 
he plan, said he, appeared to be, in its major aspects, a 
to impart value to the common stock by taking it from 
securities, adding that it would seem that any plan, 
ally fair, must wipe out present common entirely, giving 
erely rights to subscribe at a low price to a new issue to 
enior securities. 
ipplication of the Young group to list temporary securi- 
nnection with the plan was withdrawn from the Stock 
ge the day after the stock list committee had considered 
ter, it was developed. 
ler interrogation by Mr. Kaplan, of the committee staff 
estigators, Mr. Young defended various features of the 
In his opinion the prospectus setting forth the plan was 
rest that had ever been issued, said he, when Mr. Kaplan 
ned the manner in which statistics had been presented. 
ter said comparable statements on the old and new com- 
had not been presented. Mr. Young contended that 
is because in one of the statements the latest market 
ms had been used. Mr. Kaplan thought that both 
nts should have been based on quotations of the same 


iirman Wheeler, developing that Standard Statistics had 

on the proposed reorganization plan, said he was 
ng whether an organization that recommended pur- 
securities to its clients should have had such partici- 
Mr. Young countered with the view that the organiza- 
ng fully informed of the details of the plan, was in a 
sition to advise its clients when the plan became 


Those Souvenir Books 


Young, in answer to a question relating to his con- 
of $15,000 to the Democratic national committee, 
had distributed 30 of the Democratic souvenir books. 
1 he was amazed and indignant to learn that the 
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Democratic committee received only 50 per cent of the con- 
ir.bution, the balance supposedly going to the firm handling the 
promotion of the souvenir book sales. He would have preferred 
to have donated $7,500 directly to the Democratic committee, 
said he in answer to a question by Senator Truman who had 
brought out the nature of the book transaction. 

Chairman Wheeler read a letter from Watson Washburn 
of the law firm of Perkins, Malone & Washburn, of New York 
City, who said he had read newspaper reports that it had 
been disclosed in the hearing that N. M. Lichtblau was one of 
the solicitors who called on Mr. Young for contributions to 
the Democratic national committee. Mr. Washburn wrote the 
senator that he had been searching for two years for ‘‘one Nat 
Lichtblau who, it appears, was one of a gang of high-pressure 
stock salesmen who secured by misrepresentation our client’s 
last $12,000 worth of securities several years ago,” the refer- 
ence being to a client described as an “aged and indigent 
client.”” He said the client had started suit but had hitherto 
been unable to serve Nat Lichtblau. 

“IT should greatly appreciate any information you could 
properly give me regarding the present whereabouts of N. M. 
Lichtblau, the Democratic campaign salesman, and any infor- 
mation as to his antecedents; also whether he was employed 
by Gallagher & Company and address of latter,’”’ wrote Mr. 
Watson. 

Chairman Wheeler suggested that Mr. Watson get in touch 
with the Democratic national committee to find out about Mr. 
Lichtblau. 

Senator Truman took occasion again to condemn holding 
‘ompany setups in the transportation field and predicted Con- 
egress would enact legislation abolishing them. Mr. Young 
expressed the opinion that the effect of federal tax laws would 
be to wipe out the holding companies. 


With J. P. Williams, Jr., vice-president, and T. J. Michie, 
Jr., assistant secretary, of the Koppers United Corporation, as 
witness, Chairman Wheeler developed the extent to which 
the Koppers company was interested in the Virginian Railway, 
the shifting of Koppers traffic to the Virginian and the doing 
of business on a reciprocal basis. 

As more or less of a foundation for the interrogation the 
chairman produced the following memorandum, dated March 
22, 1933, taken from the files of J. T. Tierney, president of 
Koppers Company: 

Koppers Coal Traffic to Tidewater 


In 1932 Koppers Coal & Transportation Company shipped 6,369,- 
746 net tons of coal to the docks of the Chesapeake & Ohio Railroad, 
Norfolk & Western Railroad, and the Virginian Railway at Norfolk, 


Va The freight paid on this coal amounted to $14,985,202, or an 
average of $2.35 per net ton This represents nearly 60 per cent 


of the total delivered price of coal at northern tidewater points. 
Need of Freight Rate Reduction 


The coke plants have been forced to reduce prices because of 
reductions in anthracite and oil prices. To partly compensate for this 
The Koppers Coal Company and the Mystic Steamship Company have 
made substantial reductions in mine and shipping prices. On the other 
hand, the railroads in 1932 increased their rates by 6 cents per net ton. 
This situation has made it imperative for The Koppers Company to 
make a thorough study of the freight charges, and of the possibility 
of obtaining relief from the railroads 

This matter has been taken up with each of the railroads, and The 
Koppers Company has asked them to make a reduction of at least 50 
cents per ton on all shipments to tidewater. To date nothing has been 
done and the prospect of any material reduction in rates is not en- 
couraging 


Another Method of Relief 


The study of this situation has brought out that the Koppers 
tonnage is of major importance to these railroads, and especially to 
the Virginian Railway. The Koppers mines are so located that a large 
proportion of their tonnage could be diverted from one railroad to 
another. The Koppers Company could divert from the C. & O. a mini- 
mum of 2,250,000 tons per year and add this to the Virginian’s busi- 
ness. An additional 500,000 tons of westbound coal could similarly 
be diverted from other roads to the Virginian Thus The Koppers 
Company is in a position to increase the gross revenue of the Virginian 
Railway by approximately $5,550,000 per year 

In 1932 the Koppers interests shipped to tidewater over the Vir- 
ginian Railway 2,043,733 net tons. 


Effect of Increased Tonnage to the Virginian 


With this additional business it is estimated that the Virginian’s 
1932 common stock earnings of $397,099 would be increased to a minl- 
mum of $2,660,000. This estimate fs conservative in that it contem- 
plates making more than proportional increases over the 1932 ex- 
penditures for maintenance, and results in making no reduction in 
the operating ratio obtained in 1932 of 52.5 per cent. 

With this tonnage diverted to the Virginian Railway, The Koppers 
Company would be given the road approximately $10,360,000 gross 
revenue, which is 81 per cent of the total gross operating revenue 
obtained in 1932 

Since The Koppers Company is in a position to greatly increase 
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profits of the \ nian Railway, the possibility of acquiring an Carrying out the November option agreement, acco ' 
nterest in these profits has been investigated to the facts as developed by the chairman, the original hi poe 
Ownership of Virginian Railway of the 236,000 shares of Virginian Railway common 7 
Over 90 per cent of the preferred and common stocks of the Vir formed “The Virginiana Corporation” January 18, 1937, u “al 
R , he ¢ nd family of the late H. H the laws of Delaware. Certificates of incorporation provided . 
be Kopp¢ nterests could acquire thei capitalization of 78,120 shares of Class A preferred stock h 
n a way that would not require ad value $100 a share; 233,640 shares of Class B preferred sit 
nent whereby at least half $100 a share, and 250,000 shares of $1 par value common 
the net in oh 1 patter ah — ges a warriaee t : the 7 ppers Euqrens The chairman inquired why was the par of the common fix y 
e stockholders ould be influenced Dy $1 a share. q 
; ia hin iniieaieandh sank “ied Mr. Michie said an arrangement had been entered 
would have to be increaseqd With certain stockholders of the Koppers Company and a 
( ( i n the profits, and this associates, under which they would buy from Koppers and | 
S more securt ern Gas & Fuel Associates, the Class A preferred stock of t 
ent wt made with The Koppers Company Virginian Corporation and a certain number of shares of 
elgl vere made, the stockholders realiz common would go with it. He said the preferred stock 
. FP ormeegg Bt — omar to represent substantially all the cash payment to the s 
ad a a aa part oe Sak: Sennen and that left about one dollar a share for the common ¥ 
Chairman Wheeler said the original holders of the \ , 
ginian Railway stock then transferred 236,000 shares t 
Description of Virginian Railway Virginian Corporation in exchange for 58,590 shares of t! 
R built primarily to transport coal from corporation’s one dollar stock, 78,120 shares of Class A 6 | | 
iles of road, of which 134 cent cumulative preferred stock and $23,364,000 of the corpo! , 
26, and operates a total of 608 miles. The  tion’s collateral trust notes. He said the sellers of the \ 
eepwater, W. Va., on the Kanawha River, where — ginian Railway stock then sold the common and preferred st 
ig aig eee Va. part gece coy cage of the Virginian Corporation received by them, to Koppe 
evenns ta Gartead Grams thes Company and Eastern Gas & Fuel Associates, jointly, for §$ 
870,600 in cash. The Rogers heirs and sellers of the railw 
stock, according to the explanation, kept $23,364,000 of the 
; ebtedne ¢ 65 592200 12x%poration’s 5 per cent collateral trust notes. 
St 1,550 Share 7,955,000 The Koppers Company and Eastern Gas & Fuel Asso 
71,500 it was stated, each retained 19,530 shares or one-third of \ 
ginia Corporation common and thus had two-thirds control 
° 520,300 the corporation. 
Chairman Wheeler said the present owner of the Virgir 
( | mu Opt Corporation was the Coalesced Company, a company in wi! - 
re Pe itl Mr. Michie said A. W. Mellon and his children were inter: ; 
: nar . share athe Answering questions by Chairman Wheeler, Mr. Willi 
. oy a “es . said the Koppers interests intended to divert all possible tr ’ 
— — ory ae to the Virginian. He estimated this traffic at 1,500,000 
6 072 0 526 a year and possibly 2,000,000 tons. It was shown that i 
: 8, 38,155 0 52.7 first half of this year diversion of traffic from the C. & | 
the Virginian had taken place 
Chairman Wheeler said every additional ton of coal shipp 
to tidewater over the Virginian meant a return of $1 to 
Virginian Corporation out of $2.50 paid for freight. As a resu 
2 ™ “ of the “attenuated holding company structure” the Kop 
é om ig regen Sir made, the figures companies shipping coal were entitled to two-thirds of the pr , 
: 9 sale sagpr comings Ren. i ey of the Virginian Corporation at a total investment of o1 
' eaenuen: aie ante 8. wears $39,070, the reference being to the shares of Virginian Corpo! 
é have ar erage age of of! tion common at $1 a share, according to the chairman 
e re have been far greater than “If you leave out of sight the investment of Koppers 
nana the re ment ties even in 1932 being 265 per mil holders of some $7,000,000," said Mr. Michie 
“I’m talking about what would come to the company 
lt w deve loped that the Koppel! S interests now owned Chairman Wheeler. 
; , face rei of the seats de eaeniciinaiice smell “That is correct,” said Mr. Michie - 
: aay 2 — Chairman Wheeler said that the two-thirds of a dolla! 
of a letter dated May 21, 1934, from (¢ Bucholtz Sei . . , ay . 
+] Virginian Railway Company. to Mr. Tierney 6/ cents a ton, returned to Koppers out of $2.50 a ton | 
, ; : = oy it, in effect, was a rebate, regardless of whether or not th 
the Koppers Company, was placed in the record ia lated 
“I shall be my purpose to serve the interests of the had b _ violated. " 
Koppers Company which are so interwoven with those of the “We do not think so,” said Mr. Michie , 
Virginian Railway Company, and I look forward to long and He admitted that the money came back to Koppers 
pleasant relations,” wrote Mr. Bucholtz to Mr. Tierney, who if it were a rebate, whether or not the law had been vi 
had written to Mr. Bucholtz with reference to the latter’s When the chairman stated the matter in that fashion 
; election as president of the Virginian. The chairman said the record clearly demonstrat 
d Chairman Wheeler inquired whether the Koppers com- close and unwholesome interdependence between shipp¢ 
x pany had considered whether its interest in the Virginian was Carrier” in violation of the spirit of the commodities claus 
n violation of the anti-trust laws, Elkins act or commodities “That depends on your interpretation of the spirit 
clause. The witness said it had and was satisfied the invest- mented Mr. Michie. : 
ment was within the law. Memoranda on that question were <. think this gives a pretty clear picture of how, no! 
put in the record what kind of laws you place upon the statute books——the Shi 


A memorandum dated March 2, 1934, taken from the files 
of Mr. Tierney to whom it was addressed said Mr. Bucholtz 
had told Colonel Atwood, who was managing the Norfolk Creo- 
soting Company, that unless he bought Koppers Products oil for 
his treating plant there would be no contract for ties. The 
witnesses did not dispute that the Koppers company interests 
did business on a reciprocal basis where it was to their 
adavantage 

Chairman Wheeler, leading up to the acquisition of the 
Koppers’ interest in the Virginian, brought out that on July 15, 
L93¢ n option was extended by the Rogers estate, trusts and 


other stockholders of the Virginian giving the Koppers 


Lin } ‘om . 7 

“hited Company the right to acquire a large block of Virginian 
stock. This was superseded by an option of November 30, 1936, 
© permit 256,000 shares of Virginian stock to be assigned to 
Koppers Company 


and Eastern Gas & Fuel 


Associates 


man anti-trust law, the Elkins act or the commodities claus* 
you can beat them through the medium of a holding co! 
or other device,” said Chairman Wheeler. “I sometimes 
der whether it does any good to pass a law when, before y' 
get it passed, they can figure out some way to beat it 


Return to Van Sweringen 


teturning to the affairs of the Van Sweringen empl 
Chairman Wheeler, Senator White and Mr. Young, Aug! 
discussed the holding company problem and railroad manag' 
ment problems. 

Mr. Young said he saw no way out for the railro ex 
cept through consolidations and he approved the use « rst 
degree holding companies to effect consolidations, subjec' un 
approval of the Commission 
lation should be passed that 


7) S- 


He did not think, however, '& 
holding co! 


affect unles 


would 











X_N sycust 14, 1937 








| ho ictively. He also would leave to the Commission discre- 
oan is to approval of bonds based on stock. The Van Swer- 
as holding company situation would be-cleared up as soon 
Ovid r ssible, said he. Thirty billion dollars of investment in rail- 
nels _was tottering, said he, and consolidation would save it. 
red hairman Wheeler said the transportation system had to 
o_ intained but it should not be used for the purpose of stock 
: fix lation. : 2 : 

You are perfectly right,” said Mr. Young, who said he 
red d to do a constructive piece of work with the Van Swer- 
nd properties. 
all I rhe people who run the railroads should have some in- 
ol in them, said the chairman. rs 
| ir. Young agreed that “banker management” had been 
ae He indicated he did not wish to be placed in that class 
er a that he wished to be a stockholder in the properties. 
vt zi and direct ownership was necessary for the success of 
the isiness, said he. 

[ am selfishly interested in these properties—only from 
‘ ~ structive point of view,” said he, adding that he hoped 
A ( ke some money out of them and benefit many others. 
—— s Railroads need more direct ownership,” said Mr. Young. 
hey S. Marshall, vice-president of the C. & O., said it was 
«eer ited the C. & O. would have a net income this year of 
Kopp. 63 10,000 before the wage increase and about $35,000,000 after 
oh, oming to coal traffic, Mr. Young said an informed man 
the im there was hardly a railroad solvent today that didn’t 

i. large coal tonnage. There was discussion as to the level 

| rates and whether they ought to be reduced. The earn- 
ger : the C. & O. were gone into and dividend payments were 
tes : sized by Chairman Wheeler and his assistants, as well as 

per cent wage reduction in the depression period. Divi- 
* rose in the period of 1922-1936 though wages were re- 
bag n that period, said the chairman. 
ferested When Chairman Wheeler emphasized that the railroads 
Villiay ve good service at reasonable rates, Mr. Marshall said 
e traf C. & O. had been built up on service. The chairman thought 
100 toy vy and young blood was needed in the railroad industry. He 
t in t n effect the industry had suffered from having had a 
&O poly in the transportation field and that it was now be- 

odded by competing agencies of transportation. 

shipns Mr. Young thought the railroads ought to pick up cattle 
| te nents four or five times a day. Chairman Wheeler said 


en in his state had complained about the railroads de- 
delivery of cattle in order to make up long trains. 

e profit One of the few things the railroads could haul and make 
nl was coal, said Mr. Young. In the discussion about 
‘orpo! ng coal rates Mr. Marshall called attention to the Poca- 
. roads having tried to reduce lake cargo coal rates and 
- of pposition thereto of the northern roads to illustrate the 
ties in the way of railroads establishing different levels 


iirman Wheeler felt that a great opportunity existed 
meone to do a constructive job in the railroad industry. 
lar ntimation that the proposed Chesapeake Corporation, to 
paid harges imposed by the Alleghany-Chesapeake consolida- 
the in, would have to “milk” the Chesapeake & Ohio Rail- 
is challenged as unfair by Mr. Young. The interrogation 
Young had proceeded on the possibility of the C. & O. 
milked.” Headlines in the newspapers about “milking’’ 
& O. were most unfair and unfortunate, said Mr. Young. 
itor Truman said the evidence before the committee 
that the C. & O. had been “milked” in connectién with 
Pacific and C. & E. I. transactions. 
it’s going to be stopped,” declared Mr 
table with his fist. 
or anyone to intimate that the dividend policy of the 
©. would be controlled for the benefit of the holding 
was absolutely erroneous,” said he, adding that the 
management had sense enough not to kill the goose 
d the golden egg. He said the only chance of those now 
rol was to build up the C. & O 


Vv < Lowenthal, committee counsel, reviewed evidence in 
; rings as to how the C. & O. had been used by the Van 
en holding companies as in the Missouri Pacific, Chicago 
ern Illinois and Bremo-Chicago Great Western trans- 
r as showing the evils of holding company control. Mr. 
expressed disapproval of such transactions, but believed 

ild have taken place even if there had been no holding 

ny control. Senator Truman, presiding, and Mr. Lowen- 


Young, thump- 


ex- wever, felt existence of the holding company setup 
rst- the way for the evils spoken of. 

| the 1 discussion of fair return and the recapture clause of 
egis- 15a which was repealed Mr. Young said recapture was 





ation and that if it went into effect he 
is would be taken over by the government. 


inies hoped the 
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Mr. Young contended that the proposed Chesapeake Cor- 
poration setup would be an improvement over the present 
holding company setup and more conservative. Legally and 
morally, asserted he, the drafters of the plan had gone as far 
as they could in improving the holding company situation. 

Senator Truman, however, in bringing the hearings to a 
close for the time being, said he had come to the conclusion 
that the situation would be as bad as it was at the beginning. 

Mr. Young offered to cooperate with the committee’s staff 
and the Commission with respect to the consolidation plan. 

In answer to a question as to what was his policy with 
respect to paying out all the cash earnings of the C. & O. in 
dividends, Mr. Young said he had no policy on that—that he 
was not “even a director” of the C. & O. and had not discussed 
the diviend policy with anyone in authority on the C. & O. 

“But purely from the standpoint of a holder of Chesapeake 
& Ohio railway securities, and as an analyst and a student of 
dividend policies of many corporations,” said Mr. Young, “I 
should say that a sound policy for the Chesapeake & Ohio to 
follow under present circumstances, would be to pay out as 
much of its earnings in dividends as would keep the undivided 
profits tax at a minimum, in the hope there will be modification 
next year of that tax and that next year will be a better time 
to add earnings to surplus than this year, that it will be a less 
expensive year.” 

The tax act caused unwise dividend policies, said he. So 
long as the present tax law continued and so long as the present 
great financial strength of the C. & O. continued, it would be 
reasonable to suppose that the directors of the C. & O., in the 
interest of the security holders, would pay 80 to 90 or even 100 
per cent of the earnings. He said in answer to questions he 
would not forgo the program of additions and betterments for 
the property. There was considerable discussion of the ques- 
tion of payment of dividends and maintenance of the property 

Senator Truman asked what effect the Virginian situation 
was going to have on the C. & O. traffic. Mr. Young said 
the C. & O. was taking steps by which it was hoped a volume 
of traffic to offset the loss to the Virginian would be obtained. 

In a discussion of rates on coal Mr. Young said he 
realized that all railroad securities were at the mercy of the 
rate-making bodies and if the rate on coal was reduced, “ob- 
viously it is going to injure the many thousands of security 
holders who have invested in coal roads.” 

Suit to enjoin the proposed consolidation of the Alleghany 
and Chesapeake holding company corporations was filed August 
11 at Baltimore by the Tri-Continental Corporation and Selected 
Industries, Inc., holders of Chesapeake Corporation stock 


THROUGH ROUTES BILL 
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The Senate has 1261, the so-called through 
routes bill amending paragraphs 3 and 4 of section 15 of part I 
of the interstate commerce act, the principal purpose of which 
is to widen the power of the Commission to establish through 
routes and joint rates between connecting railroad lines. The 
bill was reported April 22 (see Traffic World, May 1, p. 969). 
It has not been acted on by the House. 

Chairman Wheeler, of the Senate interstate commerce 
committee, said the bill would eliminate the provision against 
“short hauling” and leave the Commission “with the necessary 
right to require the establishment and maintenance of through 
routes between railroads where it finds it to be necessary or 
desirable in the public interest, just as it can do now in the 
case of joint rail-and-water rates.” 

Senator Dieterich, of Illinois, on inquiry of Chairman 
Wheeler, established that the Senate committee had reported 
the bill without holding a hearing on it though hearings were 
held in the last Congress on an “almost identical’ bill 

Chairman Wheeler said hearings were held twice and that 
the Commission had recommended passage of the bill 

Senator Copeland said he had been informed that there 
were no hearings on the reported bill even though they were 
requested by the Association of American Railroads.” 

“If they ever requested any hearings upon this bill, I never 
knew anything about it,” said Chairman Wheeler, “and I think 
I would have known about it if they had; but I never knew 
anything about any request from them for hearings upon the 
bill, and if they had made a request they would have been 
granted hearings.” 

“Has there ever been a subject which has been more com- 
pletely exhausted by hearings than this subject?” asked Senator 
Vandenberg, of Michigan 

“Not at all,” said Chirman Wheeler. 

Senator Dieterich, in discussing the bill, emphasized that 
no hearings were held on this particular bill at this session of 
Congress. 

“If Congress is going to function through committees, then 
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the committees, if it is necessary to have hearings on a bill 
of this kind, should afford the interested parties opportunity 
of being heard,” said he 

Senator Dieterich said he protested against the practice 
“which has been indulged in during this session by the commit- 
tee on interstate commerce, through its chairman, of reporting 
measures on which hearings were held previously but on which 
no hearings were afforded during this session.” Continuing, 
he said: 


The bill before us seeks to give the Interstate Commerce Commis 
sion the right to control routing over long and short hauls. The chai: 
man of the committee says it gives the shipper that privilege Possibly 
it does. There is one thing it does—it absolutely denies every right a 
railroad has to operate its own property, to make its own contracts 
with shippers, and to enjoy the advantage of the investment it has made 
in its effort to accommodate the public 

The matter of establishing long hauls has been the subject of a 
long fight in this country It has meant millions of dollars of invest 
ment, and those long routes were established for the purpose of ac 
commodating and facilitating the transportation of commodities for the 
benefit of the citizens of this country, and the railroads which estab 
lished those routes should have some right to the enjoyment of the 
property they caused to be created 

This bill absolutely denies them that right. The initial railroad 
that enters into the contract with the shipper, and whose contract is 
binding, and which, if the property is damaged or delayed, must re 
spond in damages to the shipper, cannot control the shipment of the 
commodity. The initial road can receive it, take the responsibility, and 
perhaps have it diverted, not over a short haul, but have it diverted over 
a long haul, to its destination. That is manifestly unjust. It is mani 
festly wrong 


I do not know that I could say anything that would influence 
members of the Senate; but I did not want to see this bill enacted into 
law without registering my protest, first at the action of the Interstat« 
Commerce Committee in not permitting hearings to be held on this par 
ticular bill, and secondly, against denying or destroying the legal prop 
erty rights of the carriers 


This bill should be recommitted, and hearings should be held upon 


it. and a further investigation made The bill should not become a law 
because it seriously affects property rights and is based upon a hearing 
held by some previous committet in some previous Congress, which 


the chairman of the committee on interstate commerce of the Senate 
in his wisdom, determined to be sufficient to take place of a hearing 
upon this bill 


I realize that the chairman is a great protector of the rights of the 


people I know that he is one of the most zealous guardians of the 
Constitution. I know that he is the outstanding protector of the Con 
stitution. The trouble is, howeve that he has not only taken to 


himself the chairmanship of the committee, but apparently he has taken 
to himself to be the committee, and his word on whatever is necessary 
or not necessary must not be questioned, because it could not be other 
wise than correct In view of the great zealousness that we have seen 
displayed to have things done exactly right, exactly according to the 
law, it must seem that it is somewhat irregular to have a hearing by 
a previous committee on another bill, and then have the chairman 
translate the findings of the previous committee to the present com 
mittee with the resultant amendment to the bill, because we find that 
the bill sought to be enacted is not even the original bill that was 
introduced in Congress 


Replying to Senator Dieterich, Chairman Wheeler said the 
bill was taken up in committee “and the committee voted to 
report it favorably.” 

“That was not the action of the chairman,” said he, adding 
that if Senator Dieterich would attend committee meetings 
“once in a while at other times than when hearings are being 
held on utility holding-company bills, he would know what is 
going on in the committee.” 

“If every member felt as free as I do when attending the 
meetings of the committee,” rejoined Senator Dieterich, “there 
would be just one member present, and that would be the 
chairman.” 
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REVENUE FREIGHT LOADING 
i Revenue freight loading the week ended August 7 to 
(69,706 cars—a decrease of 12,954, or 1.7 per cent, below | / 
preceding week, but an increase of 41,335, or 5.7 per cent, aby the J 


the corresponding week in 1936 and an increase of 187, 


or 32.2 per cent, above the corresponding week in 1935. M iF 
cellaneous totaled 303,594; merchandise, 168,369; coal, 11155 ng f 
grain and products, 46,318; live stock, 13,537; forest produ hill. | 
11,144; ore, 75,533; coke, 9,707 ment 
Railroads the week ended July 31 loaded 782,660 car nis 
revenue freight (see Traffic World, Aug. 7), according t nl 
Association of American Railroads. fa 
All districts, except the Eastern, reported increases, | 
pared with the corresponding week in 1936. All districts _ 
ported increases compared with the corresponding wee! ; 
1935. ‘ 
Loading of revenue freight in 1937 compared with thi n 
previous years follows wn 
1937 1936 tall 
5 weeks in January 3,316,886 2,974,553 2, 766 ir 
4 weeks in February 2,778,255 2,512,137 2 duti 
4 weeks in March 3,003,498 2,415,147 2,408 tion 
4 weeks in April 2,955,241 2.543.651 2,3 ‘ 
5 weeks in May 3,897,704 3,351,564 2,887 | 
4 weeks in June 2,976,522 2,786,742 2,465.7 e 
Week of July 3 806,168 649,703 { tral 
Week of July 10 682,205 724,277 t 
Week of July 17 770,075 720,359 2 I 
Week of July 24 770,980 730,981 
Week of July 31 782,660 747,529 ‘ 
Total 22,740,194 20,156,643 17 | 
By districts, revenue freight loading the week ended 
31 and for the corresponding period last year was reported 
follows: 
Eastern district: Grain and grain products, 9,443 and 9,906 \ 
Stock, 984 and 1,239; coa 21,963 and 27,292; coke, 2,466 and 
forest products, 2,294 and 1,631; ore, 5,579 and 5,988: merchand 1 
oa 13,373 and 41,839; miscellaneous, 71,961 and 69,201: tota \ 
158,063; 1936, 159,150; 1935, 131,945 = 
Allegheny district: Grain and grain products, 6,022 and 5,05 
stock, 766 and 940: coa 27,968 and 31,452; coke, 4,625 and 3,929 
est products, 1,565 and 1,510: ore 13,617 and 10,163; merchand 
ee 29,534 and 29,315: miscellaneous, 74,760 and 67,525: tota 
158,857 1936, 149,884 1935, 113,659 
Pocahontas district: Grain and grain products, 582 and 
stock, 240 and 198: coal 9.098 and 35,135: coke, 510 and 
products, 970 and 754; ore i174 and 211; merchandise, L. C. I f 
»,469; miscellaneous, 7,132 and 6,986; total, 1937, 54,679; 1936 
1935, 38,872 
Southern district: Grain and grain products, 3,487 and 3,228 
stock, 1,208 and 962; coal, 16,311 and 16,375: coke 179 and 426 
products, 12,227 and 9,501; ore, 1,227 and 708; merchandise, L. ‘ 
28,210 and 28,703; miscellaneous 39,003 and 38,424; total, 1937 
1936, 98,327 1935. 80,371 
Northwestern district: G n and grain products, 9,472 and st 
live stock, 2,264 and 5,492; coal, 3,770 and 4,812: coke, 1,896 an 
forest products, 11,749 and 10,300; ore 16,290 and 33,005; met 
I ee 20,855 and 20,091 miscellaneous, 35,859 and 34,243 
1937, 132,155; 1936, 122,458; 1935, 90,375 
Central Western district Grain and grain products, 16,2 
14,742; live stock, 4,073 and 5,030; coal, 6,435 and 6,466; coke 
149; forest products, 8,298 and 7,194; ore, 5,864 and 3,150: mer 
L. C. L., 26,632 and 25,504; miscellaneous, 49,094 and 48,553: tota 
116,776; 1936, 110,788; 1935, 92,000 
Southwestern district: Grain and grain products, 6,404 and 
live stock, 1,753 and 1,562 oal 3,077 and 3,139; coke, 111 


forest products, 5,667 and 4,835; ore, 602 and 333; merchandise, | 
12.540 and 13,037; miscellaneous, 29.824 and 29.456: total. 1937 


i 
1936, 57,215; 1935, 48,075 


Revenue Freight Car Loading—Week Ended Saturday, July 31 


Grain and Live 
grain prod stock Coal 
1937 51,632 11,288 118,622 
Total all roads 1936 50,964 15,423 124,671 
1935 11,735 9.531 91,985 
Preceding week July 24 1937 91,648 9,401 108, 766 
Per cent increase ove! 1936 
Per cent decrease unde! 1936 26.8 1.9 
Per cent increase over! 1935 18.4 s 
Per cent decrease unde! 1935 
1937 1,010,677 73,191 i 
Cumulative 31 weeks to July 31 1936 1,089,011 378,636 
1935 835,265 368,551 3,606,430 
Per cent increase ove! 1936 55 
Per cent decrease unde! 1936 1.4 1.4 
Per cent increase ove! 1935 21.0 1.3 14.1 
Per cent decrease unde! 1935 


Per cent to 15 year average 91.1 





Forest Mdse 
Coke products Ore LC. L Miscellaneous 
10,245 2,770 73,653 166,817 307,633 
8 R42 35,725 53,558 163,958 294, 388 
5,125 29,256 2,908 157,472 227,285 
10,473 11,899 77,470 165,609 305,714 
15.9 19.7 7 1.7 1.5 
99.9 16.2 . » 5.9 35.4 
338,544 1,143,152 1,295,597 5,090,367 9,374,143 22 
263, 797 948,535 761,677 1,796,015 8,018,421 2 ‘ 
193,442 770,096 22,064 1,775,388 6,909,662 1’ Sve 
28.3 20.5 70.7 6.1 16.9 ao 
75.0 48.4 148.2 6.6 35.7 
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I. C. C. IN CABINET 


The Traffic World Washington Bureau 


Asserting he did not think a blank check should be given 
President with respect to transferring duties of the Com- 
ssion to the executive department, Commissioner Eastman, 
iirman of the legislative committee of the Commission, speak- 
for the Commission, opposed enactment of the Robinson 
bill, S. 2700, providing for reorganization of government depart- 
ments, before the Senate select committee on government or- 
nization, August 9. The commissioner was the first of a 
nber of witnesses who attacked the reorganization proposals 
far as the Commission was concerned. 

Commissioner Eastman emphasized that the Commission 
vas essentially an arm of Congress, performing quasi-legislative 
functions under quasi-judicial procedure, organized so as to 
ve some stability and continuity of policy and be removed 
m political influence; with a mandate to get the facts, on its 
n initiative, if necessary; equipped for this purpose with a 
ff under its own control, and accountable to Congress, the 
irts and the President. In addition, said he, it had a few 
duties which might be classed with executive or judicial func- 
tions of government, but which were largely preliminary to 

tion by the Department of Justice or the courts and which 
d been given to it because of its specialized knowledge of 
insportation matters. 

“Throughout its history of 50 years,” continued Commis- 
oner Eastman, “these essential characteristics have been 
eemed and jealously guarded by all those directly concerned 

with its work, by the carriers, by the shippers and other patrons, 
nd by carrier employes. They find fault with the Commission 
om time to time and differ with each other on many things, 

they are and always have been, unanimous on the point 

t they do not want these essential characteristics disturbed. 

“If they are to be disturbed, those who advocate a change 
ght to present a specific statement of the ills which they 

vant to cure and how they propose to cure them, after a careful 
nalysis of the Commission’s work and consultation with those 
lirectly concerned with it. Nothing of this kind has been done. 

\ll that we have is the vaguest and most indefinite of glittering 
neralities.” 


Letter from Miller 


With the appearance of Mr. Eastman there was made 
iblic a letter written by Chairman Miller, of the Commission, 
behalf of the Commission, under date of July 3, to the chair- 
n of the Senate committee. This letter set forth an explana- 
n of the status of the Commission as a governmental body 
ng lines developed heretofore in discussion of the proposal 
put the Commission in a cabinet department. Continuing, 
iirman Miller said: 
2700, our comment will be 


to provisions which directly 
Reorganiza- 


ning, now, to the provisions of S 
ed, in accordance with your request 
t this Commission. These are to be found in Title I 
ind in Title II—Civil Service and Classification 


Title |1—Reorganization 


I gives the President broad powers to 
1) Transfer or retransfer the whole or any part of any agency, 
functions thereof, to the jurisdiction and control of any other 
Ol 
2) Regroup, coordinate, consolidate, reorganize, or segregate the 
any part of any agency, or the functions thereof; or 
) Abolish the whole or any part of any agency, or the functions 
ind 
i) Prescribe the name and functions of any agency affected by 
ich executive order, and the title, powers, and duties of its 
e head.’”’ 


Affect Internal Organization 


he exercise of these powers is restricted, with respect to the 
ssion and like independent establishments, by limitations herein- 
liscussed. We find no such limitation, however, upon power (2) 
What this power would enable a President to do, in the 
f the Commission, is not clear to us. Apparently it would enable 
) change the internal organization of the Commission, and it may 
t the word “‘reorganize’’ would enable him to go further and 
e the make-up and methods of functioning of the Commission 
More specifically, it would probably empower a President to 
the plan by which the staff of the Commission is now divided 
irlous bureaus and sections, and it might empower him to change 
mber of commissioners and the plan under which various duties 
w assigned to divisions or committees of the Commission or to 
lual commissioners. 
our judgment, the body which is given the responsibility of 
ming certain functions under the law ought, in general, to be 
1 free hand in determining matters of internal organization. 
may be warrant for prescribing certain broad phases of internal 
zation in the statute creating the body, but certainly it is not 
policy to give another agency, which has no respohsibility for 
erformance of the functions, power to interfere with internal 
zation. As for the make-up and plan of work of the Commission 
this is now, and always has been, governed specifically by statute. 


isted 
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If a change is to be made, it ought, we believe, to be made in the 
same way. The matter is one of large public importance on which 
those who are directly affected by the work of the Commission should 
have a right to he heard In this connection, attention is called to 
section 4, which provides in part as follows 

‘“‘Whenever the President issues an executive order under the pro- 
visions of this title, such executive order shall be submitted to the 
Congress while in session and shall not become effective until after the 
expiration of sixty calendar days after such transmission, unless Con 
gress shall by law provide for an earlier effective date of such execu- 
tive order.”’ 

While this provision is apparently intended to provide for some- 
thing in the nature of a congressional review of the executive orders, 
it will be noted that by its terms action by Congress is limited to the 
fixing of an earlier effective date. No doubt Congress could take action 
to stay or set aside such an executive order, but the bill does not 
contemplate such action, and it would in any event be subject to the 
veto power of the President 

The other proposed of the President, listed above, are 
subject to certain limitations, so far as the Commission is concerned. 
The Commission is included by section 5 (2) under the term ‘‘independ- 
ent establishment.'’ The President may not, under the terms of the 
bill, abolish an independent establishment, or abolish any of its func- 
tions, or transfer to any other agency any of its functions “‘except as 
provided in subsection (c),’’ which reads as follows 

“The President is authorized by executive order to transfer to an 
executive department any of the routine administrative and executive 
functions of any independent establishment which are common to other 
agencies of the government, such as the preparation of estimates of 
appropriations, the appointment of personnel and maintenance of per- 
sonnel records, the procurement of material, supplies and equipment, 
the accounting for public funds, the rental of quarters, and related 
matters.”’ 

The words ‘“‘routine administrative and executive functions . 
which are common to other agencies of the government” are indefinite 
and uncertain of meaning. Illustrations are given, but they are only 
illustrations and not exclusive. Both ‘‘executive’’ and ‘‘administrative’’ 
functions are included. The description would, we believe, cover much 
of the work which is associated with and a part of the legislative func- 
tions of the Commission, as above described. Before there could be a 
transfer of such work, it would be necessary to find that it is ‘common 
to other agencies of the government,”’ but these words are uncertain 
of meaning. Other agencies, for example, employ lawyers, examiners, 
statisticians, accountants inspectors, stenographers, and 
clerks. Broadly construed, the language used would permit the transfer 
from the Commission to some other agency of much or all the work of 
its legal, examining, statistical, accounting, engineering, inspection, 
stenographic, and clerical forces. Yet no functions of the Commission 
could be abolished or transferred. The Commission might, therefore, 
be left with the responsibility for performing various functions, but 
under the necessity of depending in such performance upon forces 
maintained in some other department. 

We do not say that this is intended, and probably it is not, but a 
Statute should not be passed which is so indefinite and uncertain of 
meaning that it could be so construed. Let us consider some 
of the specific illustrations within the intent. 


powers 


engineers 


however 
which certainly are 


Appropriations 


The first is ‘‘preparation of estimates of appropriations.’’ Under 
the present law the Commission prepares estimates of its financial needs 
and submits them to the Bureau of the Budget. It is the duty of that 
Bureau to inform itself as to the Commission's work and needs, so 
that it can pass upon these estimates. After so doing, the Bureau 
reports to the President, who in turn submits to Congress the appro- 
priation estimate which he approves for the Commission. The latter 
presents no independent views to Congress, except as they are sought 
by the congressional committees. Under the provisions of S. 2700, the 
Commission could be deprived of the opportunity even of presenting 
initial estimates of its needs to the Bureau of the Budget. In our judg- 
ment this matter is adequately and properly covered by existing law. 
The Commission should certainly have an initial right to prepare esti- 
mates of its appropriation needs, for no other body can possibly be 
as well informed on the subject; and we can see no reason for any 
intermediary in this matter between the Commission and the Bureau 
of the Budget. The result could only be a duplication of work and an 
increase in expense 

Personnel 


The next item is ‘“‘the appointment of personnel and maintenance 
of personnel records Except for a few key positions and the com 
missioners’ personal secretaries, the entire staff of the Commission is 
subject to civil service regulations. Those regulations, however, prop 
erly allow the appointing body some latitude in making its selections 
and we have no doubt that they will continue to do so. The Commis- 
sion exercises this latitude wholly without regard to political consid 
erations and in an endeavor to obtain the best men available for the 
work. If the power to appoint is transferred to some other agency, 
the latter is not likely to be another independent establishment but 
rather an agency which is not of a nonpartisan and nonpolitical char- 
acter and which cannot be as well informed of our personnel needs as 
is the Commission. Such a possible transfer seems to us wholly incon- 
sistent with sound principles of administration and public policy. 

The same may be said of ‘‘personnel records.’ These records 
record, among other things, conduct and efficiency of service, and are 
essential in governing promotions. Unless the personnel itself is trans- 
ferred to some other agency, the Commission is obviously the proper 
body to keep and maintain such records. 


Materials and Supplies 


item is the ‘‘procurement of materials, 
The Commission now determines, 


The next 
equipment.’’ 


supplies, and 


within the limits of its 
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No. 8, 75th Congress, Ist Session) vhich the President transmit 
to the Cor ess with his gene ipproval, appears the followin 
| e 67, with reference to the ndependent regulatory commisslior 
There is a conflict of principle involved in their make-up 
I lhe suffer from an internal inconsistency, an unsound: 
f basic theory Chis is because they are vested with duties of ad 
tratior id policy determination with respect to which they ougl 
be cle nd effectively respor ble to the President, and t the 
time they are given important judicial work in the doing of which 
ht to be wholly independent of executive control 
| ( te possible theref« that various offices ind pos 
under the jurisdiction of the Comn ion might be found by a presi 
o be | cy-determining n characte in which event the selec 
ind ap} ntment f the men t I these positions would be taker 
he } d the Commissio1 For the reasons above stated 
believe that uch a result w i not be consistent with und } 
\ nd the effective performance of the Commission's duti 
te! ireful consideratior f S. 2700, and for the reasons we |} 
te ve espectfully recommend that the provisions of Titl 
Re nizatk be made inapy] cabie t the Interstate Commerce ( 
miss d kewilse tl I { ithe Il-—Civi S vice 
Classification n so far as the ! et l th appointments t 
positions under the jur lictlor i the Commission 


N. |. T. L. Opposes 
Industrial Traffic League is unalterably 
tobinson bill, S. 2700, in so far as it would int 

manner. with the workings of the Commiss 
Testimony to this effect was given by R. C. Fulbright, w 
stated that three days after the President’s transn 
ting the Brownlow report was sent to Congress on January 

1937, the League appointed a special committee, of which | 


Bill 

The National 
posed to the 
fere in any 


message 


was chairman, to investigate the proposals in so far as the 
might affect the Commission. He declared that the result 
enacting the Robinson bill would be, first, to deprive the Con 


mission of any control over the 
employes in its own organizati 
a sphere of political influence t 
usefulness of the Commission as an independent body 

‘Let this bill become a law and within ten years you v 
find the Commission shot through with politics and pursuir 
policy of political log-rolling rather than of expert nonpart 
administration,” he 


selection and promotion of 
yn, and, second, to bring abi 
hat would ultimately destroy 


said 


Mr. Fulbright showed how the provisions of the orign 
interstate commerce act of February 4, 1887, indicated 
clusively that Congress intended the Commission to_ be 
independent agency and to be in absolute control of its 


personnel and organization, subject only to Congress He 





showed how this congressional policy had been continued 
to the present time and that it met the approval of all clas 
of people who had any dealings with the Commission 
statement on this was, in part, as follows 
Proof of the Pudding 
here sa f of the puddin the 
ereof he hect tes f +) f his le slative p 
ha ntinued f fifty ve ! t inte uption, is in tl 
ch have been obtaine ttitude of the public tow 
( Ss t vith feeble ind licu s ttle 
‘ bh 1 l vith all f the ‘ which could be n 
t Dul ne ¢ mn t VI nt an organizat 
ntir ‘ s eys and re ate t transportation machinge 
! I ( nte ar vher I has constantly kept Its 
he sé these ( t tation which are rt 
‘ { he mn ‘ r ( f the country but are 
| v necessities to every i child | st vea u 
is collected for 1 s n evenues ind f 
t r Ss } } ‘ d another | | lollars 
the I t ( Ne one escape t! | it n b | s 
ids a e carried ove 6K s of fre ht one n fo 
! VO! I cl | nd inf he United States It is es 
hat f ‘ ‘ nhabitant ir t i ton of freight is trans] 
nr es every da the ( It the irs that were ae 
eight in this ur yd the past year were placed end t 
he eact fron here t tne rn yn ind have enough ett 
ind the world Be st f the magnitude and complex 
I t on system ar t laily effect upon the rights 
ius id bex« f } essentia public characte! 
{ ce endered, the Interstate ( nerce Commission has deve 
I st im] tant tril ! he ind From year to yé 
i} I ers ( Y hich vastly exceed thost 
ipon | ny othe bo | tribur including the Supreme ‘¢ 
the ted States 
The task performed by tl b ; pecullarly technical and 
plex t equires expert training of i special character which 
‘ ead cked ut rhe ( ni t as built up a staff unde 
! ri s cons itiv belr deve pe l ugh vears of schooling 
. 1 rp ¢ r e best fitted to perfor 
en ] il dift t tasks 
Curtailment of Power 
it this period there has neve been any organizal 
u f shippers, carriers o f the public which at any time ad‘ 
depriving the Commission of one jx one tittle of its authorit 
ve conduct its own task Even the organizations of ra 
employes have lined up ‘with the hippers, carriers and the g¢ 
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Sates c to oppose any move which would give to any branch of the 
owins ‘nment the right to intermeddle In the least with the conduct by 
niasio; ommission of its own affairs. 
“ uD en Congress its master and of which it is but a branch, has 
wen A intly recognized the importance of maint iining its independence 
of va early twenty years J have had occasion to be intimately acquainted 
— the manner in which the Houses of Congress have dealt with the 
Paes ssion and the problems coming within its jurisdiction. 1 have 
: hed it under the administrations of Wilson Harding, Coolidge 
hich and Roosevelt and throughout this period the committees on 
; state commerce in the House and Senate have, without exception 
Lene with these problems in a nonpartisan and nonpolitical manne! 
have at all times advocated keeping the Commission as inde 
_ Selec tS possible from all outside influence in order that it might 
onery rm its highly technical task solely upon the merits of the ques 
2 : before it without reference to any political pressure oy political 
ind pu m. Today, if this committee will consult those committees of 
rae which exercise jurisdiction over the Commission and over 
rn lation of trAdnsportation they will find that this ittitude has 
Pitle nged We beg of the committee that they consult the opinion 
pedi iagment of such men as S¢ nator Wheele, chairman of the Senate 
— ttee on interstate commerce, who has labored ably and diligently 
t capacity and as a member of that committee for many years 
Honorable Sam Rayburn, who for many years was the ranking 
ty member of the House committee on interstate ind foreign 
ably on ce and later became its chairman and served as such until he 
ld ra leader of the majority in the House at the present session; or 
G Int orable Clarence Lea, who has had many years of service upon 
IMISSIo} louse committee and succeeded Mr. Rayburn as its chairman. All 
ht, wh ese people will tell you that the Commission has a task peculiarly 
ransn that it has performed it Without fear o; favor and that it 
uary 1° i not be interfered with by any legislation calculated to confer 
hich hy thority upon outside officers of the government over the activities 
as the Commission and that there should be no intermeddling with its 
esult of trative procedure. This js the unanimous verdict of the shippers 
‘ ronize the carriers being regulated by the Commission, the 
le Con us verdict of the major railroad systems, the short line railway 
1 Of the tions, the association of highway moto! carriers and of every 
Z about ition which has had vecasion to consider the subject 
roy t! 
N. A. R. U. C, Views 
ou v H. Lester Hooker. member of the State Corporation Com- 
SUIT ssion of Virginia, appearing as the chairman of the legislative 
art mittee of the National Association of tailroad and Utilities 
mmissioners, adopted as expressing his own views a state- 
rigin nt prepared by John E. Benton, general solicitor of the 
. :, ssoclation, on S. 2700. 
) 
“ Pox We urge that regulatory commissions ought to be as inde- 
Le ale endent of political influence and control as the courts,” said 
coal Benton memorandum. “Their decisions affect the financial 


rests of millions of rate payers on the one hand and of 


ions Of investors in these public service properties on the 


‘It is not enough that a Commission be composed of honest 
of good ability. It must be Supported by a competent 
inization.” 


neler’: Nothing could speak more convincingly of the confidence of 
ngress in the Commission that the consistent increase of its 
wers and duties since it was created in 1887, said Mr. Benton, 
‘ding it Was a significant fact that shippers and carriers alike 
re Opposed to any limitation of the Commission's powers or 

rierence with its independence. 


‘The proposals now before the committee have filled the 
ntry with alarm, because of the widespread belief among 
© Interested in the work of the federal regulatory commis- 

that any withdrawal of power now exercised would oper- 
adversely to the public interest, both of the rate paying 
lic and of the carriers,” continued he. 

Stating specific objections, on which he elaborated, Mr. 
ton said: 
ne state commissions represented in our association ask that the 
tate Commerce Commission, the Federal Communications Commis 
the Federal Powe1 Commission, and the Securities and Exchange 

ssion be wholly exempt from the Provisions of Sente bill 2700. 
\s to each of said commissions Senate bill 2700 js objectionable for 
I OWing reasons 

Senate bill 2700? would deprive each such commission of control 
ts own “policy -determining subordinates’ and over all persons in 
lential relationship to the Commission, and over the appointment 
omotion of the commission's working forces, placing such control 

hands of the President or of an executive department under the 
ent 

Senate bill 2700 would deprive each such commission of the 

to shape its policy and direct effectively the work which has been 
ed upon the commission by Congress. 

senate bill 2700 would deprive each such commission of control 
the organization of the commission's working forces 

Senate bill 2700 would prevent each such commission from advis 

ngress as to appropriations necessary to enable the proper per 
nee of the duties imposed upon the commission by the Congress. 

rhe provisions of Senate bill 2700. empowering the President to 
fer functions of a commission to any othe: agency are of uncertain 
ng, and no commission affected thereby will be able to oppose 





any construction which the 
provisions. 


President may see fit to place upon these 


Practitioners Protest 


Elmer A. Smith and E. S. Brashears appeared in opposition 
to the bill on behalf of the Association of Practitioners before 
the Interstate Commerce Commission. 

Mr. Smith said the Commission stood out “as the very 
pattern and exemplar of administrative tribunals in this coun- 
try, and its decisions and the decisions of the court construing 
its decisions constitute the body of administrative law that 
exists in this country today.” 

“But the Commission is more than this,” continued he. “The 
Commission is today an essential] part of a democratic way of 
life... . The administrative tribunal has now become an essen- 
tial instrument of a democratic form of government. It is the 
Commission that has pointed the way to this achievement.” 

Emphasing the importance of keeping the Commission 
independent, Mr. Smith said that to suggest, as had been sug- 
gested, that the Commission should be placed within a depart- 
ment, that its policies might be coordinated with other policies 
of the executive who happened to be in power in the particular 
time, was to misapprehend completely the place of the Com- 
mission in our governmental scheme. 

“The Commission’s usefulness and its capacity to function 
as a necessary part of our System of government would, we 
believe, be impaired if any steps were taken that would affect 
its independence and its freedom to control its own work, its 
functions, its organization, and its personnel in such a way as 
would enable it best to discharge the legislative tasks imposed 
on it by Congress of regulating the rates and services of inter- 
State carriers,” said he. 

“It seems to us that those who propose executive control 
over the Commission, or its organization, or functions, or per- 
sonnel, are in the end distrustful of a democratic way of life,” 
he asserted. “In our day and age with the examples of other 
nations before us. we ought to do everything that we can do 
to build up and Strengthen the processes of a democratic gov- 
ernment, and we submit that one way to bring this about is to 
protect and preserve the integrity and independence of a regu- 
latory tribunal such as the Interstate Commerce Commission. 

“The control of the social relations of mankind in our day 
and age will require probably more administrative tribunals 
instead of fewer. If we are to have in this country a continu- 
ance of the rule of law. those tribunals must attain the same 
respect that is given our courts. They must exercise their 
powers, to use again the language of the Supreme Court, in 
the coldest neutrality. The parties whose work brings them 
before the Commission believe that these results cannot be 
achieved unless the Commission's independence is preserved 
and maintained.” 

Short Lines Object 


C. A. Miller, general counsel of the American Short Line 
Railroad Association, who submitted a statement prepared by 
J. M. Hood, president of the association in opposition to the 
bill, said the short lines viewed the bill “as important as any 
bill which has been before the Congress during this session. 
and we urge that it be given the serious consideration which 
it should have,” 

Mr. Miller charged that. under the bill, the President was 
left wholly unrestricted in his power to reorganize the Com- 
mission. He also said the President was left wholly free to pre- 
scribe the functions of the Commission and even to change its 
name. Discussing attempts of the executive branch to interfere 
with the independence of the Commission, Mr. Miller said: 


Notwithstanding that the Commission is, and 
independent agency, and an arm of the Congress, or. as [I have just 
Said, an independent efforts have been made in 
the past by the executive branch of the government to interfere with 
that independence. This is done in different wavs It has happened 
in the past that when a case of national interest was pending 
before the Commission, statements have been made by ‘‘White House 
spokesmen”’ indicative of the desires of the President with respect to 
how the case should bs decided. It is also recorded that at least one 


ilways has been. an 


agency of Congress 


great 


President made a "personal call on the Interstate Commerce Commis 
sion,’ and urged his views privately upon at least one of the commis- 
Sioners. Another President issued statements tending to prejudice mat- 


ters over which the Commission was called upon to exercise an inde- 
pendent judgment. There ars a number of similar instances recorded. 
(See Sharfman, The Interstate Commerce Commission Volume II, pages 


152-477.) 


On June 1, 1928 Commissioner Meyer, whom all of us honor and 
revere, in an before the University of Wisconsin Chapter of 
Phi Beta Kappa, said. in part 

“The Commission has always been an 
nothing to do with politics and no political influence has ever deter- 
mined its official action on any question. I must admit. however, that 
occasional attempts have been made to nibble politically at the Com- 
mission. In the past these nibbles were sometimes annoying but never 


harmful. It has remained for recent times to attempt to control Com 


address 


independent body. It has 
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mission action through political channels. These attempts were made 
boldly and at times with fury. Every one of them has failed. I do not 
believe they ever will succeed but it will be a sorry day for government 
if they ever should succeed.'’ (7 Railroad Data 43, June 1, 1928.) 

All of us remember the Humphreys Case (Rathbun vs. The United 
States) decided May 27, 1935, 295 I S. 602, in which the President 
attempted the removal of a member of the Federal Trade Commission 

The legislative history of the creation of the Federal Trade Com 


mission shows unquestionably that it was to be patterned after the 
Interstate Commerce Commission, and to be an independent agency 
because of the success which the Interstate Commerce Commission had 


achieved 

Our objections to S. 2700, as now drawn, and before your commit 
tee, may be summarized as follows 

It makes possible executive domination of the Interstate 
ce Commission, and would undermine the 


Com 
Commission's independ 


me! 
enct 


If Congress wants to yield, either in part or in toto, the independ 
Commission, it should be done by a 
direct, thoroughly considered measure, and not by an indirect 
blank-check method, as here proposed 


ence of the Interstate Commerce 


or 


2. It centralizes, without any limitation, too much power 
executive, with that power too indefinitely specified 

3. It furthers the creation of a government of men 

1. The damage caused by the bill would be far 
benefits which would accrue from it 


in the 


and not of laws 
greater than any 


5. It violates all precedents, so far as the Interstate 


Commerce 
Commission is concerned 


and establishes a bad precedent for the future 
ge that the Congress take no action which will in 
any way, either directly or indirectly, lessen the independence of the 
Interstate Commerce Commission as an agency of the 


We sincerely ut 


Congress 


If S. 2700 were enacted into law, said Mr. Hood, the com- 
missioners would find themselves hamstrung in the execution 
of their duties “and would soon become political puppets by 
reason of executive interference.”’ 


Ames Hits Bill 


Harry C. Ames, representing the New Jersey Industrial 
Traffic League and the Wichita (Kan.) Chamber of Commerce, 
voiced “direct and vigorous” opposition to the bill. He charged 
that its framers had no idea of its scope and that the power 
affecting the personnel of the Commission was the most vicious 
thing in it. In a discussion of the meaning of the word “routine” 
as used in the part of the measure authorizing the President to 
transfer to the executive department routine administrative and 
executive functions of the Commission, Mr. Ames said he did 
not know what “routine” meant there. 

“That's the trouble with this bill,” said he. “Nobody knows 
what it does.” 

Mr. Ames said he had been employed in the Department 
of Interior nine years, in the Commission nine years and had 
practiced before the Commission for the last nine years and 


therefore believed his experience placed him in a position to 
speak on the measure 


Walter Makes Final Appeal 


Luther M. Walter, as counsel of the National Industrial 
Traffic League and a member of the League’s special committee 
handling the subject, made an appeal to the committee to 
exempt the Commission from the bill. He spoke extemporane- 
ously. He said, in effect, that, if the Commission needed to be 
investigated, Congress should do the investigating and not dele- 
gate that power to the President who, in turn, would have to 
turn it over to somebody else. He appealed to the committee 
to preserve in Congress its power to regulate commerce and 
not turn over that important function to the executive branch 
of the government. 

The committee, August 9, concluded its hearing with re- 
spect to the bill as it related to the Commission. 

The expectation is that the committee will not act on the 
bill at this session of Congress. The late Senator Robinson, who 
was chairman of the committee, had promised that public hear- 
ings would be held and the committee held the hearings to keep 
that promise. 

Senator Byrnes, who succeeded Senator Robinson as chair- 
man of the committee, expressed the opinion that Senator 
Robinson had no intention of the bill going as far as witnesses 
said it would go as affecting the Commission. He did not think 
there was any intention, for instance, to interfere with the 
internal workings of the Commission. 


Bill Favorably Reported 


Without public hearings, the House select committee on 
government organization August 10 favorably reported for 
passage to the House H. R. 8202, a government reorganization 
bill which would vest in the President control over estimates 
ot appropriations of the Commission and other independent 
agencies of the federal establishment. The bill exempts such 
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independent agencies from reorganizing powers given the Pri 
dent. 

“The only authority granted to the President with resp 
to the independent regulatory commissions and boards is t! 
which will enable him to exercise a salutary budgetary sup 
vision over such agencies,” said the committee report on 
bill. “This is necessary if we are to have a sound budget 
plicable to all agencies of the government. Within recent y« 
there has been a tendency of some independent commissions a1 
boards to regard themselves as above any budgetary revie\ 
by the President. This is contrary to the intent of the budget 
and accounting act of 1921; it is contrary to the principle 
executive responsibility to the Congress.” 

Reporting of this bill for passage cast doubt on predictions 
that Congress would not pass a government reorganization | 
at this session. 


Whether or not a government departmental reorganization 
bill would be passed at this session of Congress depended, 
appeared this week, on how long Congress remained in session 
Senator Byrnes, after a call at the White House, said he would 
not press for consideration of the Administration's reorganiza 
tion plan if Congress adjourned in the near future. He indi- 
cated, however, that the Senate select committee planned t 
report a reorganization bill early next week. Passage by th: 
House of the reorganization bill reported by the House select 
committee appeared to be probable 


ROGERS APPOINTMENT HELD UP 

Though Senator Truman announced, after an executive 
session of the Senate interstate commerce committee, August 
11, that the committee had ordered favorably reported th 
nomination of John L. Rogers to be a member of the Commis- 
sion, it developed later that Senator Barkley, the Democrati: 
leader in the Senate, had requested that the matter be held up 
It was understood that Barkley’s opposition was the result of 
displeasure over the appointment made for the Commission's 
district motor bureau in Kentucky 


TRANSIT ASSOCIATION CONVENTION 


The American Transit Association will hold its annual cor 
vention September 19-23 at the Greenbrier Hotel, White Sulphur 
Springs, W. Va. 
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GLP WAS WHILE WHITTLING ON A 
~ BKC PINE STICK DURING A VOYAGE TO 
ENGLAND IN 1830, THAT THE AMERICAN |NVENTOR, 
ROBERT L. STEVENS, CARVED OUT THE FIRST MOD 
EL OF THE T-RAIL”. THE’ T-RAIL” HE DESIGNED 
DISPLACED ALL OTHER TYPES ON U.S. RAILROADS. 
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Local Cartage Services 


th of a series of sixteen articles on motor freight transporta 

d regulation, by G. Lloyd Wilson, professor of transportation, 
ty of Pennsylvania, and chairman, committee on education 
earch, Associated Traffic Clubs of America 


CCORDING to the geographical characteristics of the 
service, highway freight transportation can be divided 
into primary classifications of local freight or cartage 
and long-distance intercity or ‘“over-the-road” freight 
ortation service. 
cal freight transportation services include a variety of 
of freight service performed by highway vehicles owned 

perated by industries, by common carriers, or by contract 

s within cities and towns or within metropolitan zones 
tricts surrounding cities. The services are urban, in 
t to the variety of intercity or interurban sevice per- 
1 by the “over-the-road” or long-distance operators, in 
the same way that urban passenger services of street cars, 

ed, or subway trains or urban motor bus services are in 
st with the intercity or interurban services of long dis- 
steam or electric railway or motor bus carriers. 

Within the cities and surrounding metropolitan districts 

rous owners and operators of motor vehicles perform a 
variety of freight transportation services that collectively 
called local cartage services. In some cases the services 

erformed by industries’ vehicles under arrangements by 
the vehicles are owned and the drivers and helpers em- 

i by the industries—types of private operation. Local 

es of this sort include the hauling of goods between 
between railroad stations, steamship piers, electric 


way depots or other carriers facilities and the places of 


\ 


( 














ety of arrangements. 


ss of the industries; between plants and warehouses; from 
ind stores to customers in retail distribution; and similar 
es of almost endless variety. It should be noted that a 
percentage of all motor vehicles operated and a number 
largest fleets of motor vehicles are owned and operated 
justries under private carrier operation. Large fleets used 
il distribution include among others: 


Freight Freight 


Vehicles Vehicles 

Oil Co. of N. J 12,000 Swift and Co 3,222 
airy Products 6,775 General Baking Co 3,105 
6,706 Shell Oil Cos 2,737 

Oil of Indiana 6,333 Standard Brands, Inc 2,695 
cuum Oijl Co 4,030 Ward Baking Co 2,382 
Baking Co 3,900 Armour and Co 2,316 


irge fleets of motor trucks are operated by oil refining 
nies, baking products distributors, grocery and food 
ts companies, packing house products distributors, dairy 
ts and ice cream distributors, ice companies, depart- 
stores, and other manufacturers, wholesalers, and retail 
putors. 
Local cartage operations of practically the same types as 
performed by industries with their own vehicles and 
oyes are performed by contract carriers under a great 
In some cases the vehicles without 
ers are leased to industries for operation under the direc- 
ind control of the industries and with their own employes. 
ther cases, the vehicles and drivers and helpers are hired 
ndustries by the hour, day, week, month or year. In still 
cases, goods are transported at rates and charges meas- 
y the vehicle-day, vehicle-hour, vehicle-mile, ton, ton- 
undredweight, or other basis. Sometimes the vehicles 
nted with the colors and stenciled with the names of the 
es in whose service they are employed; in other cases, 
ear the names of the trucking companies. There are 
es where the bodies of the vehicles used in these types 
king service are equipped with interchangeable panels, 
inel bearing the name of a different industrial company 
by changing the panels the same vehicle can be used 
erent times with the names of the different industries 
the service. 
mmon carrier local cartage companies, ranging in size 
ne-man single-vehicle operators to large organizations 
ng several hundred vehicles are important factors in 
rtage. In one of the large eastern seaboard cities nearly 
iotor vehicles are known to be engaged in local cartage 
for hire, either as contract or common carriers. 
cal cartage services antedate the intercity or ‘over-the- 
ervice by many years. As a matter of fact, local cartage 
long before railroad transportation. Several of the 
Facts and 


mobile Manufacturers’ Association, ‘‘Automobile 


New York, 1937 edition, p. 58. 





cartage operators now engaged in service in eastern cities have 
been in continuous operation for nearly a century. Originally, 
the cartage operators used horse-drawn vehicles, but the substi- 
tution of motor truck for horse-drawn equipment began about 
the time of the World War and has proceeded rapidly in recent 
years. A number of local cartage operators now operate both 
motor trucks and horse-drawn vehicles in local service, but the 
proportion of horse-drawn vehicles to total local cartage ve- 
hicles has diminished rapidly. 


Varieties of Local Cartage Services 


There are several types of local cartage services classified 
according to the type of service performed. The first type con- 
sists of the local distribution of goods which have both origin 
and destination within the local area, such as the local delivery 
of goods for manufacturers, jobbers, wholesale dealers, and 
retail merchants. 

A second type of local cartage is the completion by truck 
of the transportation services provided by rail, express, water, 
highway and other transportation facilities, such as the cartage 
services to and from the railroad freight stations, express 
depots, motor truck terminals of “over-the-road” carriers, 
freight forwarders’ stations, and steamship piers, for all shippers 
and consignees requiring such services. In some cases, the line- 
haul carriers have arrangements for performing store-door 
collection and delivery services, either with vehicles operated 
by the line-haul carriers, their subsidiary companies, or with 
local cartage operators who act as agents of these carriers. In 
other cases, shippers or consignees arrange with local cartage 
operators to perform the collection and delivery services. 

Another type of local cartage service includes the trans- 
portation of goods between the depots of line-haul carriers of 
various types and the warehouses in the local districts and the 
cartage of freight between warehouses, factories, and shops of 
manufacturers or merchants 

Another local cartage operation is the interchange of 
traffic between rail, water, or motor carriers. Freight that has 
arrived in the terminal area over the lines of one carrier is 
often delivered to the station of another by motor vehicles 
operated by local cartage operators. 

In the larger cities certain local cartage companies trans- 
port goods between the down-town sections of the cities and the 
suburban towns surrounding the cities. These carriers usually 
operate local express companies 
—_a— 


Other types of local motor transportation services include 
the special transportation of special heavy goods requiring 
rigging, household goods removals, armored car service for the 
transportation of valuable goods and pay-rolls, and other spe- 
cialized services. 


Competition in Local Cartage 


Though, in the opinion of the writer, local cartage, when 
performed for hire, is a public service and, as such, subject to 
local, state, and federal regulation, it is not a monopoly indus- 
try. On the contrary, it is highly competitive. 

Motor carriers engaged in local cartage services are con- 
fronted with the following types of competition: 


1. The competition of other common or contract cartage operators 
2. The competition of the owners and operators of single motor 
vehicles, which, although used exclusively in local cartage services 
are not included in the catagory of certificated motor carriers, be 
cause thus far they have been successful in evading regulation 

3. The competition of motor vehicles 
private industries, including factories 
tors, and retailers 

4. The competition of owners and operators of vehicles which are 
ordinarily and principally used in private service, but which casually 
and occassionally transport freight for hire 

5. The competition of railroad, trap, or ferry car service operated 
by the railroads, which, generally throughout the United States, offer 
‘trap or ferry car’’ service in which less than carload consignments 
of freight, which have moved or are to be moved by railroad, are 
transported between railroad freight stations and the sidings of in 
dustries in railroad freight cars 

6. The competition of railroad switching service in which the 
railroads transport freight in carload lots between railroad stations, 


owned and ope rated by 
wholesale merchants, distribu 


steamship piers and the places of business of shippers and consignees. 

7. The competition of railroad collection and delivery service in 
connection with shipments of freight which have been moved or are 
to be moved by railroad freight service. 

8. The competition of steamship companies performing 
and delivery service. 

9. The competition of over-the-road motor transport operators 
which perform collection and delivery service as part of their trans 
port service and in which the cartage service is performed at single 


collection 
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sum rates including the collection and 4 livery of goods at the places 
of business of shippers ©! consignees 


10. The competition of operatol of horse-drawn Vvé hicles used in 
eartage services In all of the largt terminals of the United States 
as well as in many small cities and towns horse tule-drawn 


cartage vehicle service ars etill factors in local cartage 


Local Cartage Organizations 

Many of the local cartage operations are conducted by 
individual partnerships OI small closed corporations. In a 
recent census of local cartage conducted by the U. S. Depart- 
ment of Commerce, the average number of vehicles operated 
by local cartage operators Was found to be 2.1 vehicles an 
operatol Another survey made in the NRA code period in 
an eastern City showed that 72 per cent of the operators had 
only one vehicle each, and nearly 85 per cent operated twe 
vehicles or less each. More than 97 per cent ol the motol 
vehicle operators 1D the for-hire services operated 10 vehicles 
or less each. Sixty per cent ol the operators employed no 
drivers or helpers The proprietors conducted all phases of the 
business themselves. Over 95 per cent ol the operators had 
10 employes or less each. 

In addition to the large number olf small proprietors, large 
cartage companies are found in every large city, operating from 
100 to 1,000 or more vehicles 1n local cartage service. 

The smaller motor cartage companies have relatively simple 
organizations In which individuals attend to specialized tasks, 
some of them related to each other and others quite unrelated. 
A representative local cartagt company owning and operating 
10 vehicles 1S under a corporate form of organization. The 
president of the corporauion acts also as treasurer and as gen- 
eral manager. With the assistance of a bookkeeper and clerk, 
he manages the operating, traffic, accounting, and financial 
work of the company Trucks are assigned to regular or special 
work; new business 1s solicited; the service rendered patrons 
is supervised, orders for service are received and trucks as- 
signed to the work; rates are established and quoted to patrons, 
insurance arrangements are made; and shipments are billed 
and charges collected either on individual consignments Or, if 
the shippers are on the approved credit list, at the end of the 
period ol 15 days permitted by the regulations of the Interstate 
Commerce Commission within which charges must be settled 
The general manager, assisted by the clerical force, prepares 
the accounts, reports, and records required by the state and 
federal regulatory bodies, insurance companies, tax agencies, 
and other business OF governmental bodies concerned with 
motor transportation A garage foreman supervises the detail 
work of the drivers and helpers and the servicing and light 
maintenance ol the vehicles. Heavy maintenance work is done 
under contractual arrangements with motor vehicle service 
companies 

Large local cartage companies perform virtually the same 
functions but are organized departmentally. A representative 
large motor cartage company consists of: 


1. A_ vice-pre 
operation unde 
9 


9. An operating superintendent who supervises the dispatching of 
the vehicles the handling o! the freight at the company § warehouse 


ind general manage! supervising the ¢« 


the direction of th corporation president 


platforms the billing of shipments, and collection of charges and 


the supervision of the regula! and special work of drivers and helpers 
3 A traffic manag who supervises the work of those engaged in 


soliciting business rate makin tariff publication traflic rate and 
division rrangements with othe carriers, thé investigation of loss 
and damage claims and other t iffic matters 

4 An accountant who supervises th work of the accounting a 
partment dealing with receipts and disbursements credit arrange 
ments collection of ace unts insurance irrangements and othe! 
inancial and accountin} functions 


5 A mechanical superintendent who oversees the work ol the 
garage organization servicing and supplies for vehicles 
and special overhauling 0! trucks nd trailers and the 


t 
work done by the company § mechanics 


periodical 
maintenance 


An attorney attends to the legal work of the company, 
including its affairs subject to regulation by the state public 
service COMMISSIONS and the Interstate Commerce Commission 


Local Cartage Rates 


The charges ol local cartage companies are so varied as 
to make any general statement inaccurate and misleading. 
Generally, the rates are based on “what the traffic will bear.” 
Cartage charges have developed over long periods of years 
Their development has been affected by long established rela- 
tionships between cartage operators and their patrons, by trade 
customs in various lines of business; by local customs in various 
lines of business; by local customs and conditions; and by the 
competition of local cartage operators with each other, with 
other transportation agencies serving the cities, and with the 

>United States Department of Commerce, Census of Business, 1935 

Analysis of code egist 
the trucking 
delphia, 1936 


ations unde! code of fair competition of 
industry introduced in wast rate arbitration cast Phila 
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actual or potential competition of privately owned and operate 
vehicles. Common and contract carriers using motor equip 
ment, industries and commercial establishments owning and 
operating motor vehicles, railroad, steamship, and express 
cartage services, horse-drawn vehicle operators are found 
welter of competition In which rates play 4 conspicuous 
The maximum rates tend to be fixed at a point not higher 
the cost of performing the service by private vehicles. Mini 
rates tend to be fixed at a point at which individual own 
and operators ol vehicles are willing to transport the 
rather than lose the business. In many Cases, imperfect re 
or no records are kept of costs of operation, depreciation, al 
other factors of cost, and many small cartage operators 
little or no overhead expenses oF employes and are able to oj 
erate, temporarily, at least, at rates below a compensatory 
Despite the unfavorable forces at work tending to depress lo 
eartage rates and the lack of profit in the service to ma! 
operators, there are numerous instances of relatively profital 
local cartage operation The operators who have been abl 
withstand these adverse circumstances have done so becaust 
superior business acumen, better selection of patrons and traf! 
more favorable location, 0! the combination of local cart 
service with other services such as warehouse operation 
age service a5 agents for other transport carriers, or S| 


Vi 


local work tor which compensatory rates can be charged 

Local cartage charges are made on a variety ol bases. | 
some cases, contracts are made by contract motor carriers, WI! 
shippers or consignees to haul all of their inbound or outbound 
traffic at fixed rates a hundred pounds, a package, a day, week 
or month, a vehicle-hour, 0! combination of several of thes 
hases, subject to minimum and maximum charges In othe 
instances, common carrier cartage operators establish rates |! 
individual shipments open to all who wish to use their service 
on the bases of: 


1. Hundred weight <« t 
2 Cubic feet of spact 


3. Package OI other contain n which shipment 1s 
crat« barrel, bale, OF bundle 
i. Classification of goods ¢ commodity transporte d 


5 Vehicle-mile 

6 Vehicle-hour or vel 
7 Vehicle-man-houl 

8. Vehici 


locality 


man-day—0! other bases ecullar to the 


In the larger cities and in the surrounding metropolita 
area, zones are established by some ol the cartage operators 
Zates are graded upward act ording to the zones between whi 
the goods are hauled. In other cases, the cartage rates 
blanketed over the entre area. There 1s no uniformity in | 
respect. In the same local districts, some of the cartage opera- 
tors maintain zone rates on all commodities or on certain con 
modities only, while others have blanket charges applicabl 
all commodities regardless of the distance hauled 


Local Cartage Associations 

In many of the larger cities there are associations of mol 
truck and team owners engaged in local cartage service. Son 
of these organizations are the outgrowth of the team-owner> 
guilds or associations organized many years age. These asst 
ciations function as clearing houses for information of int’ rest 
and importance to local cartage operators, as employers 4s 
ciations in dealing with personal and employment prob! 
as groups to protest new applications for permission to operat 
in the areas, as organizations to deal collectively with re 
tion of the industry, and as local trade associations gene! 
A national organization of local trucking companies, th Na 
tional Local Trucking Associations, Inc., with headquarters 
Washington, D. C.. functions as a central clearing house for 1 
local associations in matters pertaining to federal regu! 


Regulation of Local Cartage 

Local cartage 1S subject to police regulations and regisu 
tion by municipalities, to state regulation, and to federal res 
lation when the transportation services are rendered in connes 
tion with foreign or domestic commerce. State laws, 1” ! any 
states, require that common carriers engaged in local cartag' 
service publish their tariffs of rates and charges and file the? 
with the state regulatory commissions. In some cases 
contract carters are required to file schedules of their ch es 
These regulations are applicable in connection with int { 
commerce. 

In interstate commerce, common carriers in local cartas' 
service are required to file their tariffs of cartage rates &pr" 
able in connection with interstate commerce and contra al 
riers are required to file schedules of minimum rates or charg' 
or copies of the contracts 1n force between the cartage OP* tors 
and their customers, In 50 far as the charges apply to intersta\ 
commerce. The regulation of the various aspects of the truck- 
ing business will be discussed in subsequent articles | this 
series. 
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MOTOR BUREAU RULINGS 


ie following are administrative rulings of the Bureau of 


CAT _ 
ber a Carriers, made in response to questions propounded by 
eal iblic, indicating what is deemed by the bureau to be the 
er te t application and interpretation of the act Rulings of 
~ a aaa ind are tentative and provisional and are made in the 
crane e of authoritative decisions upon the subject by the Com- 
e n, according to John L. Rogers, director of the bureau. 
re . estion What type of cooperative association is referred to in 
ion, ar 203 (b) (4b) of the motor carrier act, 193 the motor vehicles 
rs | h are exempt from the act? 
e to o; wel \ ooperative association to be included within the 
rv ley on contained in section 203 (b) (4b) must be a cooperative 
Se lov tion as defined by the agricultural marketing act approved June 
O mar is amended, and must conform to a of the following con 
rofital members must be persons engaged in the production 
able products as farmers, planters inchmer dairymen, nut 
Cause , 
1 trafl No membe of the association may llo in e than on¢ 
Cal f the imount of stock oO membership capita he may 
nm il ere 
sper he association must not pay dividends on stock « mem ber- 
red { in excess of 8 pe centum per annun 
ises he as ition must not deal in the products f on-members 
re & nt {f great ilue than such as are handled by it for 
utbour tior e naval stores, which are defined as ta pitch, tur 
y, week nd othe esinous products, agricultu ommodities within 
ft thes 7 f << on 203 (b) (6) of the mot ‘ t 1935 
n othe ve r il stores are not icultu con odities within the 
ates fo) of section 203 (b) (6) of the ct 
servic tior Are the following exempt unde tion 203 (b) (6) of 
ca ie ict 1935 
Vel es er ized exclusively in the transportation of raw 
ket and the empty milk containers back to the farms? 
Vehicles engaged exclusively in the trans} tation of raw 
market ind ice including dry ice back to the farms the 
be used f the purpose of cooling milk which is to be trans 
the carrie on a subsequent trip to market 
Vehicles engaged exclusively in the t nsportation of poultry 
e farms to the market and the empty crate back to the farms? 
Vehicles engaged exclusively in the trans} tatior of race 
n the same vehicle necessary equipment ich as blankets 
It lies ind feed 
Yos except as t the provisions of Sect n 204 relative 
ypolitar fications and maximum hours of service of employes and safety 
erators oO! r standards of equipment Where the transportation of 
n wi k containers poultry crates, equipment ( ce is necessarily 
ys t insportation which otherwise is within the provisions of 
ites b) (6) transportation of such ncidental equipment o1 
in this Lie does not nullify the application of the exemption con 
» opera- n that section 
in cor stior \ motor carrier having authority t ( e over irregular 
‘able t thin a specific territory begins an operation between two o1 
ties within that territory whereby he establishes regular service 
finite oute between the cities as fixed termini Is he exceed 
tt ty in instituting such regular route operation 
f mot ‘ Yes Service within a designated t« itory ove irregular 
q, iifferent and distinct from service between fixed termini over 
t © motor carrier may so change the scope of his 
Owners vith t prior authority from the Commiss 
oe a i common ca ier by mot vehicle iwfully post 
interest ‘ ection of its lawfully established charges fo the trans 
<’ c f property in interstate or forei mim because the 
ol ! nsignee has filed with such carrie 1 claim for damage 
operat perty so transported or for damages to other shipments, o 
regu ; the consignor or consignee has a claim a nst the carrier for 
nerauy pplies furnished the carrie 
he Na ve No The carrier must collect its awfully established 
Pters il nN St use every easonable legal means to enforce such col 
: iim for damages filed by a <« consignee or a 
L¢ services or supplies furnished the carris ire matters entirely 
ul ‘ f m the collection of established cha es fo transportation 
t ny way relieve the carrier fro the duty to collect 
eZ I - 
| May a common carrier engaged in the transportation of 
. . by motor vehicle in interstate or foreign commerce furnish 
- e for such property if such free storage service is published 
! a ed with this Commission? 
cartag swe Yes, to the extent but only to the extent that such free 
le then s necessirily incidental to the transportation service To be 
8 a vy incidental to the transportation service, the storage must 
h es minary either to immediate transportation or to immediate 
rastate of the goods at destination. Storage of property not neces 
ncidental to transportation is not a common carrier service 
service is furnished voluntarily by carrier, it must charge 
' . an amount at least sufficient to compensate it for its full cost 
ods are simply left with the carrier, not accepted on delivery 
; il luntary storage results, penalty storage charges are properly 
I Bes pplied All storage charges should be published in the carrier's 
rT tors is well as the period of time during which free storage will be 
t tate 
tr ick- & stion Is it lawful for common carriers by motor vehicle to 
this Cc, O. D. shipments of intoxicating liquors for transportation 





transport such shipments in interstate commerecs 
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Answe Yes, except where the delivery of such shipments and 
the collection of the purchase price therefor occur in a state which 
prohibits the de ery or sale therein of ich liquors Title 18, Sec 
89, | =. ¢ \ as amended June 25, 1936, by Chap. 815, Sec. 7, 49 
Stat. 1929, makes it unlawful fo iny carrie in connection with the 
transportation of any spiritu fermented liquor fit for beverage 
purposes, to collect the purcl é rice o1 iny part thereof from the 
consignee or any other person, before, on, or after delivery, in a state 
which prohibits the delivery o1 ile of such liquor therein 

Question May a common r by moto vehicle engaged in 
interstate commerce delive 1 shipment without the surrender of the 
original bill of lading? 

Answe If the bill of lading 1 straight bill of lading, the car 
rie may deliver the shipment to the named consignee without sur 
ender of the original bill of ladir If. however, the shipment moves 
on a negotiable or order notif bill of iding the carrier may not 
deliver the property transported without tl surrende of the negotia 
ble bill of ladin 


PICK-UP AND DELIVERY 

The Commission, by division 5, by order in MC 2744, Scott 
Bros., Inc., collection and delivery service, has authorized the 
Pennsylvania Railroad Co. to intervene if it is not already a 
party to the proceeding. This action was taken on the peti- 
tion of the railroad company for permission to intervene, it 
being of the thought that it was not a party to the proceeding. 

Included in the petition of intervention was a request by 
the railroad company for an extension of time within which to 
comply with the condition of the report of division 5 in this 
case, made June 10. That request was granted, the order being 
so modified that instead of sixty days’ time within which the 
Pennsylvania was to comply with the conditions set forth in 
that report it may comply with the condition within a time 
hereafter to be fixed by the Commission. 

In its petition, the Pennsylvania says it has contractual 
arrangements with approximately 850 truckers throughout its 
system for the performance of pick-up and delivery service, 
which arrangements and service are identical in most respects 
with those proposed with Scott Bros., Inc., in New York, hence 
its interest in this case. Any principles enunciated in this pro- 
ceeding, says the petition, and any determination of the status 
of Scott Bros., Inc., under the interstate commerce act Parts I 
and II, with respect to proposed pick-up and delivery service 
for it in New York City will have an important bearing on 
its arrangement for similar service throughout its system, and 
also on arrangements for other types of truck-rail coordination. 
The Commission in its report, June 10, prescribed a condition 
to be fulfilled before approval of the application of Scott Bros., 
requiring action by the Pennsylvania. The condition was that 
the Pennsylvania take such steps as were legally possible, to 
acquire, subject to the Commission’s approval, from the Amer- 
ican Contract & Trust Co., all interest which the latter owned 
in Scott Bros., Inc. The Pennsylvania said it had withheld any 
action with respect to compliance with that condition pending 
disposition by the Commission of petitions for reconsideration 
filed by western and southern carriers 


KENTUCKY WEIGHT LAW 


A statute of Kentucky limiting the gross weight of a motor 
vehicle and its load to 18,000 pounds has been attacked in a 
suit filed by thirty-five trucking firms and shippers against 
Kentucky officers, in the federal court at Frankfort, Ky., as 
violative of the commerce clause of the Constitution and sub- 
versive of the purpose of the motor carrier act. A contention Is 
that the control of interstate motor vehicle operations has 
passed to the national government under the motor carrier act. 


BILLION FOR HIGHWAYS 


State highway departments received over a billion dollars 
($1,145,590,000) for highway purposes in 1936, according to 
reports of state officials to the Bureau of Public Roads of the 
U. S. Department of Agriculture. This is an advance of $243,- 
580,000 over the preceding year. Allocations from payments 
by highway users in registration fees, gasoline taxes, motor- 
carrier taxes, and tolls on state operated bridges and ferries 
produced $663,886,000 or over 99 per cent of the income from 
state revenue sources, according to the bureau. 

“Federal funds received amounted to $346,281,000; $14,- 
147,000 was derived from counties and other local sources; 
$106,235,000 from sale of bonds and notes; and $14,741,000 was 
appropriated from general funds or derived from miscellaneous 
sources,” said the bureau. 

“State highway department expenditures also amounted to 
over a billion ($1,131,151,000), of which $607,284,000 was for 
construction, and $219,202,000 for maintenance. Other expendi- 
tures for equipment, administration, state police and interest 
on highway debt brought the total expenditure for state-admin- 
istered highways to $947,085,000. 
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Retirements of bonds amounted to $79,171,000 and $104.- 
895,000 was transferred for use on local and park roads or was 
used for nonhighway purposes 


for those purposes of each of the states were reported as fol- findings of fact 
lows 

Potal Total important 
. State Income Expenditures because the record 
a = ee ‘Site lial evidence on 
Liens 16.780 000 16,346,000 There was some evidence, 
California 52,822,000 58,668,000 the testimony of ce 
Colorado 5.801.000 15,943,000 porta conclusion that sucl 
Connecticut 17,996,000 19,609,000 to perform the services 
Delawars 610,000 3, 702,000 Provisions of the motor 
Florida 13,312,000 14,286,000 thereunder. 
Georg] 16,187,000 16,120.000 . , 
‘aaho ' 9 448 000 ~ oe evidence of 
Iino 17.522 N00 19.035 000 Conclusion 
Indiana 22,047.000 25,084,000 With the public 
lowa 1,508. 000 28,616.000 202(a) 
Kansas 28,569.000 27,830.000 The petition 
Kentucky 21,947,000 14,373,000 justified a conclusion that s 
Louisiana 22,955,000 “9,829,000 and distinct 
Maing 112.000 14,192 000 
nella 39 cache -~ po 000 had been engaged, in the 
Michigan 9 023 00n 10,885,000 Products from Kansas 
Minnesota 3,245. 000 1.551.000 far as they were 
Mississipy 25,605,000 15, 869.000 if any, of 
Missouri 16, 704.000 5,316,000 such circumstances, 
Montana 12,250,000 12,939,000 Commission should 
Nebraska 13,192 000 13,140. 000 
Nevada », 936, 000 6, 104,000 large number 
New Hampshirx 5 131,000 ane) £000 because of 
New Jersey 12,983.000 37,928 000 
New Mexico 12, 104, 00% 11,642,000 because of 
New York 63.364 On 68,239,000 lished by the 
North Carolina 4,789,000 36,134,000 of similar 
North Dakot ’. 764,000 7,522,000 consider. 
Ohio » 241. 000 2.895 000 
Oklahon ] 19. OOK 494 OOD 
Oregon : 


Pennsvivan 447,000 51,954. 000 


Rhode Is = r 197,000 0.602.000 P Declaring that the 
South Carolin mae ane 15.356.000 >» in MC 2200, 

South Dakota 8,014,000 7,679,000 ransfer & Storage C 
\Tennessex 8.511.000 15,711,000 Shippers’ Ser, ice, 

[Texas 10,253. 000 19,732,000 Western Carloading Co.. 
Utah 7,899,000 7,481,000 i off property 

Vermont 5. 780.000 5.915.000 emphasized. 

Virginia 361.000 26,284 000 


the Commission of 


—— a division report 
West Vi ginia 7 + OO 21,316 000 If } 
Wisconsin 10,127.000 10, 369.000 d the i 
Wyomi: 6.338 000 6,545,000 Will have the effect of 
lot 1,145,590.000 1,131,151.000 fate carrier revenues 


of the aggregate 

to 20 per cent 

ID Mp 1TY ‘ ’TnNyp wh ‘, ID - e) The principle 

I E ] R¢ LEI M ¢ ON l RAC rs ARRIER rier operations are not 
Asserting that division 5, in making its decision in MC the petition. 


90020, application of Jason WY House, dba Service Filling Sta- from the 
tion at Silvey Creek, Neb., for a permit as a contract carrier 


dba McGill Oil Co of Garland, Neb.. for a permit: MC 90028, tion 
application of Jacob Niederhaus for a similar permit: MC 50031. 
pplication of E. L, Peters, dba E. L. Peters Oil Co.. for a like 
permit; and MC 50032, application of Charles William Fleek. act, 
Jr., of Spalding. Neb., also for a permit 


fineries in Kansas to points in Nebraska. The railroads declare 
that if the reasoning of the division IS sound the Commission 


will soon find itself compelled to grant permits with little or The report 

no proof whatever; and that it will be compelled to assume to law and the e 

facts and conclusions without evidence They said they ear- 

nestly urged the Commission on reconsideration to revise the is 

report of the division and announce the important principle, so not a common carrier 
completely ignored. they said by division 5, that an applicant applicant and other 
for a permit, like an applicant for a certificate, must assume pursuant to the carr 
and sustain the burden of proof. They submitted, they said, and that the applicant 


that division 5 had Wholly failed, in this proceeding, to fulfil] such other 
its duty under the Provision of the motor carrier act and the formed by 


recognized principles of sound judicial practice and refusing 
The effort for reconsideration and reargument was made all common 
by the Santa Fe. the North Western, the Burlington, the Rock mentalities or 


Island, the Missouri Pacific and 


the Union Pacific They filed express Companies 
a petition for action by the entire Commission, July 28. It was act, except to the extent th 
returned to them on the sround that it came too late. The de- to the provisions of Part 1 


CISION Was made M; 
Detitions for 
be filed wit} 
The income fo; highway Purposes and total] expenditures that the divisio 


Under the rules of the 
reopening, for reargument or 
lin thirty 


nN report did 


reconsideration 


not contain the basic 
appear before the 
clusions announced in this decision could be 
Omissions, 


itself was likewij 


Sustained 
said, were understand 
devoid of any subst 


the petition said, 
applicants, 
1 applicants 


and the ¢ ‘ommissic 


Which even 
proposed operations 


and the policy 


ubstantially more than 
petroleum transporters, 


operating 
units of equipment, were now 


engaged, and since 
transportation of 
refineries to Nebraska 
Said the railroads, 
operators 
it Was obvious. 


liquid petro} 
destinations 
the rights of { 
determined 
said the petition, that 
position of the instant applications, not 
ators whose rig 
hazardous nature of 
important 
final reports 
applications which 


because ol 
hts would be 
the commodity, but 
precedents 
the first of 


the Commission ultimately n 


9,583,000 21,833,005 ACME FAST FREIGHT SERVICE 
the decision. by 
Fast Freight. In 


importance of 
application of 
Shippers’ Express and S 
continuance as 


the corporations 


mentioned have 
<- ing, reargument, 
Washing tor 24 


reconsideration. 
and order. by the 
decision Stands 


asked for rehy 
and vacation 
Commission. 

uncorrected, 
excluding from effective 
operations 
approximately 55 
interstate motor 
revenues of 
cision lays 
subject to the 


are equal to 
revenues of al] 
of all L. C 


all types of car 
which the de 


down, that indirect 
motor carrier 
of unlawfully withdraw 
scope 
leaving outside 
of refined petroleum products, had made a Substantial number tions, thereby 
of unsound findings and conclusions. western railroads have transportation 
made an effort to obtain reargument before and reconsideration A further declar 
by the entire Commission Joined with the Case mentioned are Forwarding 
MC 50024, application of Lyle B. McGill and Everett McGill, Part 1 befor 


provisions 
its provisions a 


volume of carrier 
tending to 


and disstabilize L 
* carriers. 


break dow n 
water and moto) 


Investigation. 
» the entire 
of the extent to 
including applicant, 
out additional legis] 
i The fundament 

ceeding, it is further 
Applicants are haulers of petroleum products from re- Provisions of the inter 
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operations 
are subject or 
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rlie that and this 
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as required by 
operations 


a broker and in 
that app! 
the applica 


Ing to find, as required b 
a common carrier: finding that 
contracts 
transportation of fri 
S of applicant, are unlaw! 
the published tariff rat 
transportation 


law and the evidenc: 
of applicant, in which 
together with rail, wat 
are subject to the motor < 
ations may be s 
ate commerce ; 


are utilized, 
at such oper 
of the interst 


in connection wit) 
Which might tend to 
were fit, Willing, 


M’S requireme, 


there was virtual] 
tended to Support 


19 


“ 


‘ 


per cent 


y 


iW 


rhf 








X, No. 7 August 14, 1937 





A The Traffic World 


——— — 


Amissior N. Y. DELIVERIES TIED UP 


ion The Traffic World New York Bureau 
assert 
‘limina) n an effort to eliminate as far as possible stoppages of 
tie are nsportation service in New York, such as have in the last 
LO w weeks tied up delivery of food, clothing, and medicines in 
‘tand hiladelphia, Buffalo, Detroit, and other cities, 37 interstate 
substar ng companies filed an equity proceeding in the U. S. 
edicated in New York City, August 10. The carriers, all members 
‘ion wit! e Highway Transport Association, Inc., are seeking a 
l to sy jeclaratory judgment against Local Union 807 of the Inter- 
and ab national Brotherhood of Teamsters, Chauffeurs, Helpers and 
to ti Stablemen of America. The court is asked to construe the 
iremes: ed shop agreement entered into last fall, when over 10,000 
ually 1 drivers in New York were at the point of going on gen- 
upport trike. Mayor LaGuardia prevented a walkout by bringing 
onsister irties together in a two-year agreement expiring Sep- 
mber 1, 1938. The petition is signed by Jos. M. Adelizzi, 
ing director of the association. 
1S ar rovision was made in that agreement for arbitration of 
separat y issue that might arise between the truck owners and their 
than yes and the union. It is alleged in the court proceeding 
1 192 { the arbitration provisions have no practical effect, as con- 
etroley ied by the new union officials, elected some time after the 
ons. § ment was made. The truck operators contend that the 
: of f ement provided for the arbitration of any issues before- 
ned nd, so as to avoid strikes and walkouts. 
that th \nother question presented to the court is whether or not 
the d igreement with the union is binding on the employes, as 
> of ti nguished from the union, and, therefore, disqualifies the 
cted ar yes from engaging in so-called ‘outlaw strikes.” 
but a \ third feature of the proceeding relates to the demand of 
a officials that not only shall the employes be exclusively 
re bers of Local 807, but that the truck operators must em- 


hy ie y any man whose name is furnished by the union to fill a 
: incy. The truck operators, on the other hand, insist that, 
public interest, they must have the right to reject any 


7 son under age, physically unfit, inexperienced, or having a 
-f minal record. 
divisior In effect, the proceeding is one to enforce and compe! 
e., Acn spect for a closed shop agreement already entered into as a 
Chaff ilt of collective bergaining under the Wagner act. Hereto- 
1 Sout! court processes have been invoked either for damages 
1 cart nst the unions or for injunctions against picketing, violence, 
e ove | similar incidents of strife. By invoking the recently 
» reheat ted declaratory judgment law of Congress and standing 
n of what they deem the terms of the agreement worked out 
the union last fall, the trucking employers in this instance 
tition. it the court to construe the agreement as intended by the 
ation by ties at the time and thereby facilitate its responsible and 
» aver riy execution. 
per cent ‘he Court is asked, in addition to a decree construing the 
iers and tract, to make such supplemental orders against the union, 
car! ficials, and the employes as will assure obedience to the 
‘ect cal ('s determination as to what the agreement provides 
ct. ad lt is believed that, if the Court upholds the position of the 
drawir operators that arbitration was agreed on as a means 
act and tling disputes instead of strikes or walkouts, it will assure 
r ope! ty in the industry and relations with employes for the 
ee the period of the contract. It would not, it is pointed 
take from the employes their right to impartial determina- 
Freight vy arbitrators and an umpire, of any grievances against 
Ww und employers arising either under the specific hour and work- 
he ques- ndition provisions of the agreement, or otherwise. 
wal lt is urged by the truck operators that, by reason of the 
t, wit! tant part that interstate freight trucking bears to the 
| of 1 nomic welfare of New York and other large cities, it is 
his pl ntial in the public interest that every effort be made to 
ving t | stoppages of transportation services of foodstuffs, perish- 
ind { lrugs, clothing, etc. Therefore, it is contended that the 
le! nd igreement involved in the suit should be so constructed 
romote the smooth and continuous flow of essential com- 
“ontral s in the public interest. 
In i 
pplicant MOTOR HOURS OF SERVICE 
- - ne iber & Huber Motor Express, of Louisville, Ky., operat- 
freight a common carrier by trucks between Louisville, Ky., 
lav Ill., Knoxville, renn., Atlanta, Ga., Lexington, Ky., 
ate i boro, Ky., and Indianapolis, Ind., in concluding excep- 
m pet the proposed report in Ex Parte MC 2, maximum hours 
oe ce of motor carrier employes, asks that Rule 1 (e) be 
ne thet so as to include in the description of a “berth,” any 
en est camp, boarding house, or other suitable habitation, 
, ed for the purpose of sleeping. 
. , express company said it believed that the imposition 
; ' of service in any one week would work hardships, in 
. ises, on drivers employed on a trip basis, and believed 
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that the Commission should broaden the regulations to the 
extent of allowing hours in excess of those proposed by the 
examiner, where it was shown that such restrictions were not 
in the best interests of safety of operation. The operator also 
requested that the proposed regulations be amended to permit 
deduction of all time, except driving time, spent on the road 
for rest and refreshment, from the time on duty, basing that 
request on a comment in the examiner’s report to the effect that 
“the testimony is convincing that a frequent rest of this kind, 
of from twenty minutes to a half-hour, is sufficient to overcome 
the type of fatigue referred to.” 


EXEMPTION FOR LOCAL CARRIERS 
The Traffic World New York Bureau 


The Merchants’ Association of New York has sent a letter 
to all members of Congress from New York state urging the 
immediate passage of H. R. 8129, introduced by E. A. Kenny. 
The bill, which has been referred to the committee on inter- 
state and foreign commerce, provides for an amendment to 
the motor carrier act exempting motor truck operations (ex- 
cept as to matters of safety) in the metropolitan districts from 
the provisions of that act. 

The letter reads in part as follows: 


The motor carrier act of 1935 was enacted for the purpose of 
placing long-distance truck operators under regulation comparable to 
the railroads. When this legislation was under consideration, repre 


sentatives of the local truckmen, merchants, and commercial organiza 
tions in the New York metropolitan district (which includes Newark, 
Paterson, Elizabeth and Perth Amboy in northern New Jersey; Stam 
ford in Connecticut, and communities in Westchester and Nassau 
counties in New York state), pointed out that there are thousands of 
truck operators, some large and son small, doing a purely local 
business within this metropolitan district Although these trucking 


operations cross the state line between New York and New Jersey 


and to some extent between New York and Connecticut, they are con 


fined to an area which has long been recognized by the federal gov 
ernment as a single unit There seems to be no good reason why 
these local truckers in the metropolitan district should be subjected 
to provisions of the motor carrier act designed for the regulation of 
long-distance hauling. The requirements for issuance of tariffs, com 
pilation of accounting reports, etc., place an unnecessary burden and 
expense upon this purely local distribution 

It is the unanimous conviction of all of these parties that the 
most satisfactory method of relief will be an amendment to the motor 
carrier act which defines clearly through the employment of the census 
bureau boundaries the limits of a metropolitan zone. This provision 
would remedy the present ambiguous language of the act by declaring 
unequivocally that these zones shall be exempt 


ry 1] Y ‘ y . J ‘ y ‘ TY . | y > > 
TRUCKER ASKS NEW BOARD 
Bernd Trux, Inc., in a petition in MC 3575, application of 
Bernd Trux, Inc., for a certificate to operate as a common Car- 
rier, asks the Commission to reassign the application to a joint 


board composed of members from Illinois and Wisconsin, for 


rehearing and reconsideration. Joint board No. 141 has made a 
proposed or recommended report. 


The petition sets forth that board No. 141 based a denial 
of some of the routes sought by the applicant on the existence 
of other motor carriers operating the same routes. Indeed, 
said the petition, the board seemed to concern itself more 
with the possible effect of the applicant’s operations to “bank- 
rupt the existing carriers” than with the more vital issue of 
public convenience and necessity. In any event, says the peti- 
tion, the validity of the board’s reasoning depends on the 
correctness of its tacit finding that enough other carriers are 
already legally operating to serve the public adequately. 

Since the hearing was held in this case, said the petition, 
the applicant has discovered from the hearings held on the 
applications of other carriers, that certain claimed “grand- 
father” rights of carriers now competing with Bernd Trux 
were without foundation and that those competitors were op- 
erating illegally, without certificates or rights. The petition 
said it referred particularly to routes in the upper Wisconsin 
dairy country and the facts developed at the hearing at St. 
Paul, Minn., before Examiner Peterson, in MC 43475, applica- 
tion of William Gordon Glendenning. With the discontinuance 
of the applicant's service, therefore, said the petition, some of 
those points would be found wholly without any reliable motor 
carrier service legally operating under proper authority. It is 
here proposed, says the petition, that at a rehearing these 
facts may be developed. 

The original application, the petition said, related to opera- 
tions which, although primarily within Wisconsin, extended 
also into Illinois and Minnesota and were, accordingly, properly 
referred to a joint board composed of commissioners from those 
three states. At the hearing, however, the applicant chose 
to prosecute its application only as to routes in Illinois and 
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Wisconsin, the vast majority of the routes being wholly within 
Wisconsin. 

The board, the petition said, disallowed an amendment and 
considered only the routes toward which the evidence was 
directed. The petition pointed out that A. R. McDonald of 
Wisconsin, who presided at the hearing, “did not participate 
in the disposition of this case.” 

In a strictly legalistic sense, said the petition, that disposi- 
tion of the case might be supportable. The amendment having 
been disallowed, it said, the case might be said to remain 
under the jurisdiction of the original joint board But, the 
petition said, it thought it plain under the conditions that the 
applicant and the Commission had not had the privilege and 
benefit of the consideration by a joint board acting as con- 
templated in the motor carrier act Che real questions, it 
asserted, related entirely to local situations within Wisconsin, 
as to which the applicant was entitled and the Commission 
needed the benefit of the participation of a representative of 
Wisconsin. The case, the petition said, was disposed of by 
the commissioner from Illinois in which state only a few of the 
routes were located, and the commissioner from Minnesota in 
which state none of the routes, the certification of which was 
now sought were located. There had thus been no real fulfill- 
ment of the obvious purpose of Congress in prescribing a joint 
board procedure, said the petition 

The petitioner earnestly requested that the Commission 
not permit the proposed report to become effective and said that 
none of the routes applied for in the application should bs 
denied until.the matter had been gone into further and the 
Commission had had the benefit of the active participation of 
a representative from Wisconsin 


TRUCKERS ASSAIL RAIL RATES 

Assailing the less-than-carload rates of the railroads on 
paper and paper articles from Wisconsin points to Chicago a 
unjustly and unreasonably low in violation of section 1, common 
carriers by motor vehicle, in formal complaint No. 27821, Chi- 
cago-Milwaukee. Motor Carriers, Inc., vs. Chicago & North 
Western et al., ask the Commission to establish rates, charges 
and allowances from Appleton, Green Bay, De Pere, Menasha, 
Neenah and Fond du Lac, Wis., to Chicago such as it may 
deem reasonable and just. The rates assailed carry with them 
the privilege of pick-up and delivery service 

The complainant is an association of carriers by moto! 
vehicle, which also serve the territory covered by the complaint 
The complaint describes the defendants as carriers engaged in 
transportation partly by rail and partly by motor vehicle, the 
transportation by motor vehicle consisting of the pick-up and 
delivery service, 

Another allegation in the complaint is that the defendants 
are now assessing rates and charges on paper and papel 
articles from Milwaukee and Waukesha, Wis., to Chicago 
which are greatly in excess of those applied on less-than-car- 
load traffic from the other named Wisconsin points to Chi- 
ciga, although the hauls between the points other than Mil- 
waukee, Waukesha and Chicago are longer than between those 
three cities. The complaint alleges that no record can be 
found wherein the Commission has granted authority to the 
railroads to charge or receive any greater compensation from 
Milwaukee and Waukesha to Chicago than from the other 
Wisconsin points to Chicago, over the same lines and in the 
same direction. The complaint asserts that if such authority 
has been granted or were to be granted, the charge for such 
transportation would not be reasonable compensation for the 
services performed A violation of the long-and-short-haul 
part of section 4 is alleged 


BUSSES CHARGE DISCRIMINATION 


Discrimination against them and in favor of the railroads 
is charged by bus operators against the War Department. In a 
bulletin the National Association of Motor Bus Operators says 
that the motor bus industry has been practically eliminated as a 
transportation agency of army personnel under contracts 
entered into by the War Department with railroads. Members 
are urged to protest to members of Congress. The bus bulletin 
In part, says 


Unt the contracts between the W Department and railroad as 
sociations were entered int passeng¢ otor cat ers handled a larg¢ 
ume of the movement pe onnel into and out of the sum 
me en pments bhe movement particu y concerns transportation 
f National G d units which e made up of state troops and th 
states should be free t ontract fe such movements to the best ad 
y tage [ the loca hich obtains in various communities 
Heretof he associa has endea i 4 persuade the War De 
partment t ve to passenger motor carriers a fair opportunity to bid 
n tt personne but without success. It is 
theref e fe } p ‘ +} ’ 


e discriminatory situation can only 
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be secured through Congre ind that the intervention of all bu 


itors in this situation Is a matter of prime importance to each oj 


ore ene 


ind quality is vell a to the naustry is a whole 


DIVERSION OF HIGHWAY FUNDS 


‘he Department of Agriculture has notified the 
Highway Department of New Jersey and the Secretary 
rreasury of the United States, by formal certificate, 1 
reduction of $250,000 has been made in the $1,676,718 o 
eral-aid road funds available to the state for the year 
July 1, 1937, because of diversion of motor vehicle rever 


OOO" 


from highway purposes. New Jersey is the first state to i 
a penalty has been applied, says the department, addins n 
The certificate tates that the penalty is required by the H ' 
Cartwright act of June 18, 1934 his act provides that any stat 
diverts gasoline taxes and othe notor vehicle revenue from } 
purposes in great an t t is provided by law on the « I 
the passage of the act be per ized not to exceed one-third i 
federal-aid fund availablk 
It o i that the tate « v Jersey used motor veh 
enue fo othe thar l ! ™ by legisiation enacted 
quent t une Ss ’ ‘ 
Lot by the depart nt preceded by a notice to stats ty 
thorities from the Bureau of blic Roads on April 17 that a « ciel: 
eveiew of the uSsé of mot n ( evenue showed that di 
had been made that equired | tion of a penalty The st I 
lled pon to submit icl ! i it might like to make as t ne 
deduction in federal-aid fund } d not be made The matt 
illed to the state's attentior nin May and in Jun In the 
of forma iction by the state t been necess y to apply the 
fi nit } the i 


PEACE AMONG TRUCKMEN 
[The Commission, by division 5, is discontinuing an unus 
number of suspension proceedings these days by reason of | rve) 
carriers that had proposed changes in rates withdrawing 
cancelling their tariffs or announcing a conclusion that th 
do not desire to defend then proposals Thirteen such disc 


tinuances were announced August 7 in as many orders 
reports and orders. The suspension proceedings so dispos« 
wert 

l and S. M-72 ilk ove Fidelity Trucking Corporation 

S V1 -68 mir n cha ( ey Trucking ( poration 
S. M-71 ites ove rr t Express Co I. and § 

ites Ove Advance Transportation ¢ of Illinois; I. and S. M-12 
New York City to Baltimors 1 Washington l. and S. M-13 
of Eastern Mot Expr I nd S. M-12¢ rates over Marti: 
Line I. and S. M-133, comme 1 tes of B. & H. Transfer 
M-135, North Carolina all-c l rates; Il. and S. M-141 
ties between central and wester tates I ind S. M-142 
rules over Sadosky B the Ir I and S M-147 pape 
Transfe I ind S. M-148 ‘ I lit tes of Harry W. Hill 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its f 
order the recommended orders made in the following 
carrier cases 

MC F-192, Watson Brothers Transportation Co., In 
chase, Burl D. Hailey; MC F-229, Hyatt Spaulding and Herma! 
Gettelfinger, purchase, George E. Shropshire; MC 61598, Sn 
Mountain Stages, Inc., common carrier application; MC 768 
application of Cornelius R. Bowlby, dba C. R. Bowlby and 5 
Somerville, Mass.; MC F-230, Transportation, Inc., pu 
Rufus Frank Nelson; MC F-189, Liberty Highway Co., pu 
Frederick C. Germann; MC 78739, Boston, Worcester and N 
York Street Railway Co., broker application 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become et! 
as shown 

MC 50565, Fabrizio Luca Andrea Martucci, contract 
application, as of July 28; MC 86052, Walter Johnson, c 
carrier application, as of July 28; MC 50586, Floyd B ( 
common carrier application, as of July 30; MC 86189, V 
Klein, common carrier application, as of July 30 


BUS OPERATORS’ CONVENTION 
The National Association of Motor Bus Operators Ww 
its 1937 convention in Chicago October 13 and 14 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber 
THE DAILY TRAFFIC WORLD. 
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Water Transportation 


SHIPPING PROBLEMS SURVEY 

he Maritime Commission, according to an announcement 
by Chairman Kennedy, has determined to make a com- 
nsive survey of the shipping problem as a preliminary 
administration of the merchant marine act of 1936 

he labor situation is treated in the statement made by 
lan Kennedy as of extreme importance warranting its 
made the subject of special scrutiny. The chairman said 
he government could not “permit factionalism and dis- 
y to jeopardize our position in international shipping.” He 
ted that the factionalism referred to was the controversy 
en the Committee for Industrial Organization and the 
can Federation of Labor. He refused, however, to specify 
was meant by “disloyalty” as used in the quotation in the 
ling sentence 

his survey is the result of the direction in the merchant 


ne act of 1936 requiring the Maritime Commission to deter- 


he needs of the foreign-going fleet and to “study, perfect 
dopt a long-range program for replacements and addi- 

Preliminary studies, it was said at the Martime Com- 
n, had already been made. These, it was added, would 
e absorbed by a general survey of the entire situation 
egard to American vessels in foreign trade. According 
rmation made available by the Maritime Commission the 


y will be made by Commission experts, aided by a number 


erts outside of the government service. Among those who 
been appointed to the survey are H. L. Seward, professor 
hanical and marine engineering, Yale University; Thomas 
ily, dean of the school of foreign service, Georgetown 
rsity; Grover G. Heubner, professor of commerce and 
rtation at the Wharton School of Finance; James M.S 
industrial analyst of New York, who for the past four 
is headed a division of sectional economics for the Works 
Administration, and Theodore J. Kreps, associate 
or of business economics at Stanford University, Cali- 
he survey, it is expected, will require approximately 
ynths. Chairman Kennedy made the following statement 
ird to the survey: 


time Commission has been given the b of ehabilitating 
Marine ind placing it on a firn or inge basis “his 
ht t do As we du into the problen however, we were 
th such a mass of unproven data and contradictory opin 
i eady solution impossibie t ichieve It has been 
herefore, to canvass the entire shipping tuation in all the 
e attempting to set up the long inge program contem 
tne ict 
ssion has tentative plans for the construction of 95 new 
the contracts for these vessels will not be let until the com 
n a position to appraise the cost in the gh tof the facts 
t the survey 
gedy of American shipping has been its lack of stability 
ed the world at sea: we have also been at the bottom of the 
rtime power we once enjoyed undisputed preeminence 
ve have seen that prestig« ip as other nations carried 
t of our trade 
f the reasons fo this up-and-down behavik if American 
is been the wide variation in public policy At times we 
ed money into the building and ops tion of ships Then, for 
n, our ardor would cool We would withdraw government 
ind our ships, left to face the cheaply operated vessels of 
petitors, would almost disappear from the seas 
It of all this has been to make shipping an orphan of the 
world. If we are to have a privately owned and operated 
marine it must be made sufficiently attractive to interest 
ta There must be inaugurated a stable, predictable, long 
\ Nothing but this, with a chance for profits, will attract 
ipital The only alternative is out ht government own 
enty of capital available And shipping revenues, while 
nt ire picking up. One obstacle to a greater investment 
t seems to me is uncertainty over the government's 
ve can agree upon a definite program ind give assurance 


ible continuity, we may be able to get into shipping the 
is so badly needed. Without such agreement, and without 
ince, investors can hardly be blamed for clinging to other 
e fields. 


eat obstacle to the development of American shipping 


vhich assumes really serious proportions at this time, is the 
ibor situation No one is going to invest in an industry 
ibject to such costly and prolonged interruptions as those 

characterized shipping during recent years This is a 


that somehow must be solved if we are to interest the invest 
ind maintain a competitive position at sea 
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Investors have also expressed considerable apprehension over cet! 


tain restrictive provisions of the present shipping act These objec 
tions will be carefully considered 

The survey which we are about to undertake will, we hope, help 
us to measure the shipping needs of the country, to crystallize public 
sentiment and to translate that sentiment into a consistent, long-range 
program. A haphazard shipping policy benefits no one. It is unfair 
alike to ship operator, investor, shipper and taxpayer. And in the end 
America will be minus the merchant marine we should have 

rhe purpose of this survey is to set forth as clearly as possible al 
the factors and their relative importance so that the taxpayer, the 


operator, the ship worker and the investor will know the problem and 
the proper solution 

We are going to examine, first, the relationship that exists between 
shipping and foreign commerce The needs of our exporters and im 
porters will be carefully analyzed, as will be the influence of domestic 
flag vessels upon rates, service and the development of new markets 
The world's trade routes are currently the subject of a study to deter 
mine which are essential to the needs of American commerce 

The importance of commercial shipping as an adjunct of national 
defense will be carefully considered The merchant marine has been 
held by military authorities to represent perhaps a third of the effec 
tive strength of the navy in time of war. We hope to have evidence 
to establish r deny the truth f such an assertion In so far as possible 


the survey is to be detached and scientific in order that a solid factual 
foundation can be established 





The status of shipping as a source of employment will be gone Into 
is well as its importance as customer of other industries. Considera 
tion also w be given to the evelopment of a trained personnel, both 
in the yards and at sea. On wartime experience of having to operat 
ships witl ntrained men \ be given consideration in this phase of 
the study The personnel now available ind that vet to be trained, has 
a definite worth to the country which should be taken into consideration 
in any attempt to judge the success of our merchant marine policy 

The labor situation is to be the subject of special scrutiny, pat 
ticularly because of the existir labor difficulties in the maritime field 
Shipping gives employment to thousands of men shore and afloat 
rhe industry in turn cannot prosp¢ without the wholehearted coopera 
tion of labs The government, as partner in the business of shipping 
wants American seamen to have the best possible conditions aboard 
ship and the fairest wages t the same time, it cannot permit faction 
lism and disloyalty to jeopardize our position in internation shipping 
rhe nation has a stake in ir n time industry which transcends the 
laims of either ibor « capit 

In furtherance of a constructive labor policy, members of the Mari 
time Commission have been h ling hearings on the Atlantk Pacific 
ind Gulf coasts Ir in efi ietermine he ust grievances of labor 
The information thus collected, together with that developed by the 
survey, will form the basis f in earnest attempt to solve the person 
nel problems of American sl! 

We shall also attempt n the course of the survey—to appraise ou! 
shipping policy i elation t othe f ernment measures, such as 
neutrality and the trade agreements program. Some of these policies 
are partially contradictory We want to know how far we can go with 
shipping without injuring other perhaps more in aspects of 
the government's program The commission is particularly anxious to 
have its pe es harmonious ot only within its own sphere of action 
but also with other governmental agencies 

Finally {f we are t I Y Y hant ma < ve ire confronted 
with the questio What will it cost Congress has found that American 
vessels, due to higher costs of construction and operation innot com 
pete in foreign trade witl t substantial government aid. We want the 
taxpayers to know what they are getting for their money, for it is only 
with the approval and the continued support of the whole body of our 
citizens that the commission can successfully achieve the long-range 
program envisioned in the 1936 t 


Chairman Kennedy attached to his statement a list of items 
to be considered in the economic survey as follows: 


Foreign trade—Are ships subject to o wn control necessary to 
insure continued delivery of our goods, both exports and imports? Do 
American vessels protect our traders against exorbitant rates? Should 
American operators enter conferences? Do American v¢ ssels in a trade 
tend to improve the service given to our exporters and importers? Does 


domestic-flag competition minimize the chance of discrimination against 


our goods by foreign vessels? Does the merchant marine in and of 
itself tend to develop new markets In othe words. does trade follow 


the flag? Does the exportation of ship services (which we produce at 
a disadvantage) reduce our exports of other commodities (which we 


produce at a profit)? 

National defense—What does the navy require in the way of auxili 
ary tonnage How much of this tonnage is now available in protected 
trades What does the army require in the way of troop and supply 
ships What is the relationship between merchant shipping and the 
Air Service Is merchant shipping necessary to preserve the shipyards 


ind the art of building so that we will have them available in an 
emergency 
trained men, both ashore and afloat? 

Labor How many people make their living, directly and indirectly 


How important is commercial shipping as a source of 
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out of subsidized shipping? What are the earnings ol workers in the 


shipping industry? How do maritime wages compart with those In 
other industries? How do conditions aboard ship compart with those 
enjoyed by workers ashore How do they compar with conditions 
aboard foreign vessels What can be done to protect shipping against 
the costly interruptions to service which have ch iracterized this indus 
try in the past” What steps should be taken to develop a trained 
sea-zgoing personnel” What is the situation with regard to shipyard 
labor Is there an adequate supp!) of trained workers Is management 
equal to the task confronting us 

Capital—How much money has been invested in oul present forelgt 


soing fleet, by private investors and by the government” What has 
been and is at present the earning record of ship lines? The res« rves* 
Is shipping sufficiently stable and profitable to attract largé scale pri 


vate investment If not, can it be made so? How important is shipping 
as a customer of othe industries, both In building and in operation 
(Ship lines in foreign trade disburse about $200,000,000 a yeal Who 


gets this money?) What areas are be nefited by prosperious maritime 
commer 


Requirements of the United States—What are the over-all require 
ments of the United States, to otect our commerce ind to serve as 
an auxiliary of defenst What types, s81zes and spe best fit oul 
requirements” Should we build superliners? What are the require 
ments of individual routes is evealed by the tract oute survey 
What is likely to be the effect of recent aeronautical a velopments on 
the shipping needs of the nation” 

Policy of the United States Shall we build in Pp ivate yards in 
government yards, Oo! both Can the ship ope rators raise the necessa 
down payments for private building If they do, are they likely to 
default If the government builds vessels fo! chartel in what way 
can the public inte rest be safegua lec 

rhe cost—It costs subst wntially more to build ships In the United 
States than abroad To this difference in each case must be added any 
subsidies enjoyed by iorelgn builders ro secure American replace 
ment the government must be prepared to offset not only the actua 
building differential but the amount of foreign aid as well. What will 
be the total cost? It costs mor to operate vess¢ is under the American 
flag than it does under forelgi flags rhe amount of this differenct 
must be determined and } tid to the domestic-fl operator, plus any 
subsidies received by his competitors, if ul hips are to stay on the 
seas. This amount will vary * th different vessels and different trades 
It will fluctuate from yea to yea What may we reasonably expect 
the annual cost to Dé 


WATER CARRIER AGREEMENTS 
The following described action has been taken by the Mari- 


time Commission on agreements filed pursuant to the provisions 
of section 15 of the shipping act, 1916, as amended 


Agreements Appr oved 


5835 betwee! \merican-Haw in Steamship Company ind Carriso 
Inc. (Flood Lines, Inc.), provides fo1 the transportation of cargo under 
through bills of lading from United States Atlantic Coast ports to spec! 
fied ports in Australia British Samoa, Fl)! Islands, Tonga Island New 
Caledonia, New Britain, New Guinea New Hebrides, Solomon Island 
and Thursday Island vith transshipment at San Francisco 

5877 betwee! Luckenbach Gulf Stean ship Company In and 
Prince Ling Ltd provides le the transportation of cargo under 
through bills olf lading from | ted States Gulf of Mexico ports to the 
Philippine Islands China, and Hongkong with transhipment at Los 
Angeles Harbo 

5878 between Lut kenbach Gulf Stean ship Company) Im and 
Prince Line, Ltd., provides for the transportation of cargo under through 
bills of lading from United States Gulf of Mexico ports to the Dutch 
East Indies, with t anshipment at Los Angeles Harbor 

879 betweer Luckenbac! ( f Steamship Company Inc and 
Prince Line Ltd provides fe the transpo tation of cargo unde! 
through bills of lading fron tInited States Gulf of Mexico ports to 
Singapore Penang, and Port Swettenhan with transhipment at Los 
Angeles Harbo! 

5881 between Lu kenbach Gulf St ymship Company, in¢ ind Princt 
Line, Ltd provides for the transpo ation of cargo under through bills 
f lading from United States ¢ ulf of Mexico ports to British India and 
Cevion, with trans! pment t La Angeles Hart 

5882 between Luckenbach steal ship Compan) In ind Prince 
Line, Ltd., provid fc the transportation of cargo under through 
bills of lading from United States ‘tlantic Coast ports to the Philippine 
Islands China and Hongko! with transhipment al Los Angeles 
Harbo 

rece between Luckenbach tea nship Company, I and Prince 
Line, Ltd., provides for the transportation of cargo under through bills 


of lading from Unitea States Atlantic Coast pt rts to the Dutch East 


Indies, with transhipment at Los Angeles Harbor 

5884 between Luckenbach Steamship Company) In and Prince 
Line, Ltd provides for the transportation of cargo unde! through bills 
f lading from United States Atlant Coast ports to Singapore Penang 
nd Port Swettenham, with tran hipment at Los Ang les Harbor. 

20% hotween Luckenbach Steamship Company Inc., and Prince Line 
Lid provides f the transportation of cargo under through bills of 
dl fror l ted States Atlantic Coast ports to British India and 
Cevlon, with transhipment at Li \ngeles Harbo 

5899 between Luckenbach ‘ f Steamship Company, Inc and El 
lerman & Bucknall Steamship ‘ Ltd. (American & Manchurian Line) 
provides for the transportation of cargo under through bills of lading 
from United States Gulf ports to Straits Settlements Malay States 
Siam, Sarawak, Indo-China, Borneo and British North Borneo, with 
transhipment at San Francisco « Los Angeles Harbor 

5970 between Prince Line, Limited, Edw 1rd P. Farley and Morton 


L. Fearey, Trustees of Munson Steamship Line and United St 
America—United States Maritime Commission (American Re 


Line) provides for cooperation of the parties in the establishm« 
maintenance of agreed rates and charges for or in connectior 
transportation of all cargo except linseed, corn grain, and refri 
argo from Argentine and Uruguay to New York 


Agreements Cancelled 


2909 between American Hawalian Steamship Company ind | 
Inc. (Flood Lines, Inc.), which has been superseded by agreeme! 

1351 between Edward P. Farley and Morton L. Fearey, 7 
Munson Steamship Line Prince Line, Limited and United St 
America—United States Maritime Commission (American Re 
Line), which has been superseded by agreement 5970 


5428 between Luckenbach Gulf Steamship Company, Inc 
lerman & Bucknall Steamship Co., Ltd. (American & Manchuriar 


which has been superseded by a) reement 5899 


RAIL-WATER BEER FIGHT 

The Gulf coast lines of the Missouri Pacific systen 
their trustee, have asked the Commission to vacate its 0! 
of suspension in I. and S No. 4384, malt liquors, Loulsiat 
Texas, and permit rates of 25 5 cents and 32 cents on beer fi 
New Orleans to Corpus Christi and Brownsville, Tex., res 
tively, to become operative They suggest that the Com: 
sion may allow the rates to become effective and continu 
investigation into the propriety of the rates, as it did in ! 
S No. 4143, dairy products from Western Trunk Line to Off 
Territory, 214 I. C. C. 727. 

Allegations in the petition indicate a fight between thi 
lines and the ocean lines between New Orleans and the 
ports of destination, with the water lines raising rates 
the rail lines had published reduced rates, the rail redu 
being made in an effort to capture some of the beer trail 
According to the rail petition the ocean lines, since Feb 
1936, had maintained a rate of 295 cents, minimum 0V 
pounds. Until June, 1937, the railroads adhered to rates 
48 and 55 cents to Corpus Christi and Brownsville, respec' 
Those were reduced rates according to the petition, mad 
meet truck competition. The rates, three years ago, wer 
and 65 cents, respectively 

For more than a year, SO the petition indicated, thi 
roads mulled over the question as to what to do ab 
rates, 90 per cent of the traffic having gone, they said 
ocean lines. In May, 1936, they made a public proposal 
the rates to meet the competition by water, the 25 5 cent 
being regarded as a meeting of the 25 cent ocean rate 

The water lines, asserted the petition, had more U 
year’s notice that the railroads proposed to reduce thell 

“But it was not until the Missouri Pacific definite!) 
nounced that the rates would be published that the wate! 
countered with a notice of an increase of ten cents to ‘ 
Christi and nineteen cents to Brownsville,” says the pet! 

“From that moment,” declares the petition, “respondent 
been accused of publishing lower rates for rail applicatior 
applicable via steamer, although it is patent that the inc! 
of the steamer line merely served to create the impressio! 
the rail line was willfully trying to put it out of bu 
Nothing could be further from the truth as the water 
has been protecting 95 cents since February, 1936, and 
is nothing to prevent it from continuing to protect 25 

The Missouri Pacific petition asserts that the pr 
rates of 28.5 and 32 cents would be compensatory rates, y!' 
$142.50 on a minimum car on the 28.5 cent rate and 51! 
a minimum car on the 32 cent rate 

The petition says that where competition has aris 
tween rail and water carriers In the last few years ml 
been said about section 500 of the transportation act, de 
the policy of Congress to be to promote, encourage 4! 
velop water transportation and to foster and preser\ 
rail and water transportation 

“Since the water line enjoys a monopoly in trans 
the commodity here involved between New Orleans and ‘ 
Christi and Brownsville, Tex., 1t requires a hardihooa 
peculiar character for those coming to the rescue of sucl 
line to suggest to the Commission that the water line |! 
rights in connection with said section 500 not enjoyed 
rail carrier,” says the petition “Certainly Congress 
tended that rail rates should be so high that the traffi 
by water lines might be made secure to those lines W 
certainly have not reached a point where a rail carri 
not publish rates In excess of compensatory rates lest 
carrier be deprived of a monopoly of the traffic We 
that the Commission will not be deceived by the action 
water carrier in increasing its rate when it discovered | 


rail carrier was proposing to reduce its rates. The | = 


of such activity is so obvious that it almost comes w!! 
principle of trifling with regulatory authorities.” 
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[INSURED LOANS FOR WATER CRAFT 


The Traffic World Washington Bureau 


Inability to obtain long-term loans from private sources 
the reason given by operators of vessels in the domestic 
er trades of the United States for supporting the Cochran 
H. R. 8080, providing for government insured loans for 
struction of vessels (see Traffic World, Aug. 7, p. 315), 
he hearing held on the bill August 10 before the House com- 
tee on merchant marine and fisheries. 
After Representative Cochran, of Missouri, author of the 
had testified in support of it, J. B. Weaver, formerly head 
the Bureau of Marine Inspection and Navigation of the 
epartment of Commerce, who said he now represented 
eople who were anxious to obtain loans for construction of 


water craft, appeared in support of the bill. He said he also 
was interested from the standpoint of safety as the result of 


experience in the bureau and submitted statistics as to the 

ge of vessels in the domestic trades in support of the conten- 

n that there was great need for replacement. 

Chairman Bland, of the committee, said Mr. Weaver also 

appeared at his request because of his experience in the 

eau of Marine Inspection and Navigation. 

Enactment of the bill, said Mr. Weaver, would place the 
mestic water industry on a sound basis and provide increased 
fety. In answer to questions by Chairman Bland he said pas- 

of the bill would provide employment in the steel mills, 
pyards and plants where Diesel engines were manufactured. 

estimated new construction of approximately one hundred 
lion dollars would result if the bill were passed. 

When Mr. Cochran was before the committee Chairman 
ind said it had been suggested that the bill be amended so 

t, in effect, applicants for loans would be restricted to those 

had been in business on the waterways for at least five 

rs. Mr. Cochran indicated opposition to such a provision 

| suggested that, instead, there be incorporated a provision 
similar to section 605 (c) of the merchant marine act, 1936, 
vhich provides that no contract for a subsidy shall be made 
with respect to a service which would be in addition to existing 
service unless the commission should determine the existing 
vice inadequate. A similar amendment was suggested by 

Weaver. 

Mr. Weaver agreed with Mr. Cochran that the government 
ild not stand to lose under the proposal to guarantee loans 

construction of the vessels. 

C. K. Crosby, general manager of the Hudson River 
\avigation Company, serving New York City, Albany and Troy, 
N. Y., supporting the bill, said if it passed the company would 

row money to build new vessels designed to carry trucks and 

trailers between New York and Albany. He said sufficient 
fic to fill such vessels had been promised. The company 

ld be forced out of business due to obsolescence of its 

sels if it did not obtain aid, said he. It was operating only 
wo vessels now, said he. It had applied for a loan from the 

time Commission but the application was rejected, said he. 
said loans could not be obtained from bankers because they 

ld not make such loans for more than four or five years. 

C. F. Bielman, Jr., vice-president and general manager of 

fashmoo Transit Company of Detroit, Mich., operating a 

isure boat on the Detroit River, said if the bill passed the 

pany would seek a loan to build a new vessel costing about 
i million dollars. 

lhe vessel the Tashmoo was operating now, said he, was 36 
old. Bankers could not make a long-term loan for a 
vessel, said he. He had applied to the RFC for a loan 
they laughed at us.”” There was no question in his mind, 

rding to his testimony, that a long-term loan would be paid 
y the revenues from the operation. 

B. B. Wells, president of the Potomac River Line of Wash- 
nm, D. C., and appearing also for the Tolchester Line 
iting between Baltimore and Tolchester, urged enactment 
bill for reasons similar to those given by the preceding 
Sses, 


Position of Railroads 


\ppearing for the Association of American Railroads, 
ed P. Thom, Jr., said: 


vish to propose an amendment to H. R. 8080, which is the bill 
efore you. Before doing so, however, a brief statement might be 
in indicating to the committee the attitude of the railroads 
egard to this bill. 
years we have adopted the position that the public is entitled 
e and should have the most efficient system of transportation 
is possible to create, including all available agencies, and to use 
igency in the manner and to the extent that it is economically 
ed. We would not be willing to offer the proposed amendment if 
re not convinced that it stood the test of public interest. 
amendment that I now propose is to paragraph (c) of section 
d is as follows: 
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‘‘(c) In passing on applications for insurance, the commission shall 
have due regard to the public convenince and necessity of the construc- 
tion or reconditioning project proposed to be financed, and upon the 
filing of any such application, public notice shall be given and hearings 
granted upon the request of any interested party."’ 

It will be observed that the purpose of this amendment is to give 
an interested party an opportunity to be heard before the commission 
passes upon the public convenience and necessity in the case of an ap 
plication contemplated by the bill. There is precedent for such a po- 
sition. Paragraph (19) of section 1 of the interstate commerce act, 
which deals with a certificate of convenience and necessity for the ex 
tension of a line of railroad, the construction of a new line of railroad, 
or the abandonment of a portion of a line of railroad, makes provision 
for hearings. Paragraph (f) of section 205 of the motor carrier act of 
1935 recognizes the equity of granting hearings in proceedings under the 
motor carrier act, 

Under the present bill, as written, it is provided that due regard 
should be given to the public convenience and necessity for the con- 
struction or reconditioning project proposed to be financed. We be- 
lieve, and earnestly urge, that an opportunity for hearings should be 
given as to such applications. This is the only procedure by which 
an administrative or regulatory body can receive information required 
to determine public convenience and necessity. 

Manifestly, an administrative body is not in a position to know all 
of the facts with respect to a given application. To obtain these facts, 
the information should be supplied by those who are in a position to 
present the merits and demerits of such an application. Hearings and 
testimony by informed individuals for or against the project would af 
ford the commission an intelligent basis for determining the question at 
issue; namely, what is in the public interest. 


Opposition to the Cochran bill on behalf of water carriers 
of property on the Ohio and Mississippi Rivers was voiced by 
Herman A. Bayless, counsel for the Mississippi River System 
Carriers’ Association, who spoke also on behalf of the Ohio 
Valley Improvement Association. 

Mr. Bayless urged adoption of specific amendments except- 
ing from the bill “vessels engaged solely in the transport of 
property on inland rivers and canals,” and “inland river tow- 
boats and barges.” 

With the qualification that he was excepting passenger 
vessels the construction of which might be aided as provided in 
the bill in the interest of safety, Mr. Bayless said: 


In support of our attitude toward this bill, I quote from an editorial 
in the Traffic World of August 7, 1937, entitled ‘‘Federal Aid for Water 
Carriers, which concludes with this statement 

“It may be that privately owned and operated waterway enterprises 
now in existence aré not asking for such aid as that proposed. It may 
be that they are able to obtain necessary financing for their needs. 
But that is not the premise of the Cochran bill 

‘‘Enactment of such a measure as this well might open the way for 
artificial stimulation of vessel building that would, in the end, do more 
harm than good in the field of waterway transportation.’ 


“It should be a source of satisfaction to your committee 
that so large a group of operators is willing to finance their 
own operations without government assistance,” said he. 

In his statement Mr. Bayless set forth the following: 


I am counsel for the Mississippi River System Carriers’ Association 
comprising almost all of the common, contract and private industrial 
water carriers (with the exception of the Federal Barge Lines) on the 
Mississippi River system from the headwaters of navigation to the Gulf, 
including the Ohio River and other tributaries, the members of which 
carry approximately 90 per cent of the total annual tonnage of about 
fifty-seven million tons of various kinds of freight which is transported 
on the system. The water carriers operating on the Mississippi River 
system with the exception of a trivial amount of passenger traffic 
transport freight solely by means of towboats and barges 


I also speak on behalf of the Ohio Valley Improvement Association 
which is an organization with a large membership composed of ship 
pers, manufacturers and merchants and is devoted to the development 
and welfare of the Ohio Valley, and most instrumental in establishing 
the present nine foot stage on the Ohio River These organizations 
comprising both carriers and shippers, in seeking government appro 
priations for the improvement and maintenance of the Ohio and Missis 
sippi rivers and their tributaries, have given consistent and earnest 
assurances that if the waterways are improved with public funds the 
carriers will privately finance the construction of all necessary equip- 
ment and will operate without a government subsidy or any government 
financing. They do not now desire any subsidy 


Early in the administration of President Coolidge, a group of 
operators and shippers under the auspices of the Ohio Valley Improve 
ment Association in an interview with the President, promised him that 
private funds would not be lacking to provide all needed equipment 
Again in 1927, when it was thought that the canalization of the Ohio 
River would be completed in 1928, the same delegation called on the 
President to invite him to dedicate the river to the commerce of the 
nation. At that time the promise was again made by the spokesmen 
of this association and of the carriers that it would not be necessary 
for the federal government to provide any funds or credit for equipment. 

The records of the committee on rivers and harbors and of this 
committee will show that in appearance after appearance both the 
representatives of the Mississippi River System Carriers’ Association 
and the Ohio Valley Improvement Association have promised that if the 
government would provide the river channels, private capital would be 
ready to furnish all the equipment needed to handle traffic on the river 
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and that it would not be necessary for the government to lend its credit 
or to provide funds for that purpose 

Last year when the ship subsidy bills, S. 3500 and H. R. 7521, were 
under consideratior I appeared as counsel for the Mississippi River 
System Carriers’ Association and asked that the bill be amended to 
exciude iny subsidy for the inland iver carriers 

During the period from 1927 through 1936 the ton-mile traffic on 
the Ohio River only increased almost 2 times or 119 per cent. In 1927 
the ton-miles were 1.214.000.0060 ] 1936 the ton-miles were 2.653.000.000 

Great expansion tin ver equipment has also taken place during 
this period under private capita Witness, for example, the Mississippi 
Valley Barge Line vith a tota nvestment of $5.000.000. and others 
inciuding i great increase in towboat and barges by existing bargs 
lines 

There is 1 necessity for permanent aid such as is needed by our 
merchant marine Althoug! ve tonnage s increasing ipidly it is 
being well handled by the existing barge lines 


Cleveland A. Newton, formerly a member of Congress from 
Missouri, speaking as general counsel of the Mississippi Valley 
Association, appealed to the committee not to jeopardize the 


substantial investment of private capital in facilities on the 


Mississippi system and expressed the hope that the committee 
would conserve the transportation facilities on the inland water- 
ways built up by private capital. Anything that looked to gov- 
ernment ownership was very dangerous, said he, having made 
the point that if the government had to foreclose on the mort- 
gages on the vessels on which insured loans would be made 
the government would operate the vessels 

Other witnesses who appeared in support of the Cochran 
bill as it was or with amendments included John H. Lofland 
of the New England Steamship Company; Capt. W. J. Petersen, 
of the Pacific American Steamship Association; J. H. Ross, of 
the Oil Transit Corporation; John Englis, Ferries Management 
Corporation, New York City; W. A. Calvin, secretary of the 
Metal Trades Department of the A. F. of L.; Ralph Emerson, 
of the maritime division of the C. I. O., and Robert B. Wathan, 
appearing for the Wathan Transportation Company, Southern 
Transportation Company, Eastern Transportation Company 
P. Daugherty Transportation Company, Sheridan and Com- 
pany, and P. F. Martin 

Without a hearing, the Senate commerce committee ordered 
favorably reported S. 2900, identical with the Cochran bill 
H. R. 8080, in the House, introduced by Senator Radcliffe, of 
Maryland. No changes were made in the measure by the 
Senate committee. 


NEW JERSEY SHIP CANAL 

A petition opposing any proposal to reopen the question 
of construction of a New Jersey Ship Canal, extending roughly 
from Raritan Bay to Bordentown on the Delaware River, has 
been filed with a special board of engineers of the War Depart- 
ment by the chambers of commerce of seven northern New 
Jersey municipalities and other organizations Interest in the 
canal project has been revived recently by South Jersey and 
Pennsylvania groups. One of the arguments advanced by its 
proponents is that it would revitalize the anthracite industry 
in Pennsylvania's Lehigh Valley by opening up New England 
markets. 

Signers of the current petition condemning the plan are 
the chambers of commerce of Newark, Paterson, Jersey City, 
Bergen County, Passaic, Hoboken, and Elizabeth, and the New 
Jersey Highway Users’ Conference. They argue that the 1935 
estimate of army engineers of constructing the canal at a 27- 
foot depth was $210,000,000, with an additional $5,000,000 for 
right-of-way to be paid by the state, and that conditions now 
would make the cost higher, even though the canal were con- 
structed at less than a 27-foot depth. The petition declared “a 
14 or 18 foot ‘lesser depth’ channel with a greatly reduced 
tonnage and at a cost of no less than $210,000,000 cannot be 
justified.” The petitioners also object to the idea of New 
Jersey’s paying anything directly for the canal, and cite a fixed 
annual cost of $300,000 and a loss of $5,000,000 in ratables as 
other things that would accrue to the state 

They contend that the canal, if constructed, should be a 
national project of which the state should bear no expense 
They liken it to the Panama Canal and say that “the Cape Cod 
Canal has been recognized as a national project, wherein the 
State of Massachusetts, or any subdivision thereof, did not pay 
for its cost or assume any damages.” 


ARKANSAS AND FREIGHT RATES 

Arkansas and the southwest are “criminally” discriminated 
against in freight rates, according to Representative Kitchens, 
of Arkansas 

“We are treated like an orphan or as a colony,” said he 
in extension of remarks in the Congressional Record of Aug. 9, 
favoring impovement of waterways. ‘We are exploited as badly 
. > = . 
as Rome ever exploited a conquered province, so far as trans- 


portation is concerned. This exploitation is permitted by 

government through its agency, the Interstate Commerce C 
mission. We are burdened with these exorbitant and exces 
freight rates that cause hardships equally as much as a di 
tariff. For example, fertilizer material needed by our farn 
can be shipped hundreds of miles by railroad from a w 

port to Arkansas state line for $2.50 per ton. But to n 
that material, without unloading it, in the same car a furt 
distance of 19 miles into my state the railroads exact $4 
per ton. My people require the unloading of this freight 
the state line and then reload same onto trucks at much 

expense in order to avoid these exorbitant and unjusti 
rates. In fact, the situation has become intolerable and n 
be remedied.” 


Ym a ‘ y 7 rm y 

AIDS TO LAKE NAVIGATION 
Radiotelephone broadcasting of navigational informat 
available to small boats as well as the largest vessels, has bi 
inaugurated on the Great Lakes by the lighthouse servics 


the Department of Commerce, according to Capt. H. D. Ki: 


commissioner of lighthouses 
In recognition of the increasing extent to which 1 


telephone communication is being made use of by Great Lal 


vessels, the lighthouse service has arranged for special bri 
casts from Station WWO,J, its radiotelephone station at Sa 
Ste. Marie, Mich., according to the commissioner, who ad 





While intended primarily f broadcasting information rega 
the aids to navigation maintained by the lighthouse service, the st 
ilso will cooperate with the Weath« Bureau in the broadcasti 
weathe eports, and with the N Branch Hydrographic Office 
seminating hydrographic dat 

Station WWOJ will be on the a twice a day, at 10:15 a, 1 
10:15 p. n ind it is planned to extend the practice to other fay 
ocated idio telephone stations of the lighthouse service on the ¢ 
Lakes fo ebroadcastir the same nformation in order to secure 
coverage inder all conditior 

Through the new service I! iners wl find immediately ay 
the latest information egardlir emergency matters affecting 
buoys, and other aids to navigatior They will also be given the 
weathe predictions, and advised of dangers, such as wrecks 0 
unforseen obstructions to channe The chief aim of the new 
broadcasting service is to promote safety, by placing vital inforn 
within the reach of those vessels regardless of size which are wv 
adio telegraph but which are provided wit hinexpensive receiving eq 
ment suited to this frequency 

The operation of Station WWOJ for the broadcasting of naut 
information is in the nature of a trial The establishment of 
broadcasts upon a permanent basis will depend upon the extent to 
the isefulness to the marine is demonstrated during an adeg 
trial period 


M. C. TERMINAL PROPERTIES 
The Senate has passed S. 2455, a bill to clear up 
question as to the right of the Maritime Commission to k 


docks, piers and terminal facilities, control of which pass 


to it under the merchant marine act, 1936, from the Depa 
ment of Commerce, which in turn had acquired control of 
facilities when the President abolished the old Shipping B« 
It further establishes the right, according to Senator W! 
of Maine, who explained the purpose of the measure, of 


commission to have in its funds the rentals and other incon 


derived from the leases. The Comptroller General raised 
questions which the bill covers. The House has yet to 
on the measure. 


SHIPBUILDING APPROPRIATION 


Chairman Bland, of the House committee on merc! 
marine and fisheries, has written a letter to members ol 
subcommittee of the House committee on appropriations | 
dling appropriations for the Maritime Commission ul 
favorable action on the President’s recommendation that > 
000,000 additional be authorized for the ship construction 
of the commission and that the commission be authorized 
enter into contracts for ship construction in an additi 
amount not to exceed $150,000,000 (see Traffic World, Jun 
p. 1360). Unless affirmative action were taken at once on 
recommendation, said Chairman Bland, “the flag of the U! 
States on merchant marine ships will disappear again from 
seas.” Delay on the part of the appropriations committe: 
acting on the recommendation caused concern on the part 
Chairman Bland 


COFFEE TO BOSTON 
Fifteen exceptions have been filed by the complai! 
and inteveners with the Maritime Commission in No. 94, 


ton Port Authority vs. Colombian Steamship Co., Inc., et 
No. 183, Commonwealth of Massachusetts vs. Same; No 
Communwealth of Massachusetts and Boston Port Auth 
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Same; No. 422, in the matter of modification of and ad- 
jum to Association of West Coast Steamship Companies 
erence agreements No. 3302-1 and 3302-2, to the proposed 
rt of Examiner A. L. Lansdale. The exceptions and the 
in support of them is signed by Walter W. McCoubrey 
ehalf of the port authority; Frank S. Davis on behalf of 
Maritime Association of Boston; Attorney General Paul A. 
r and Assistant Attorney General Raymond E. Sullivan 
behalf of the commonwealth; and John B. Leonard on 
ilf of the Foreign Commerce Club of Boston, Inc. 

What we consider to be one of the principal errors of 
examiner,” says the complainants and interveners, “‘is 
failure to give any weight to the testimony that shippers at 
on desire to import and ship green Colombian coffee to 
rior points through the port of Boston on a parity of 
igh charges with their competitors at New York. 

ire convinced that the examiner errs in concluding that 
ly because we failed to show an actual diversion of 
mbian coffee that formerly moved through the port of 
on to interior points, we have not established a case of 
ie preference of New York and prejudice against Boston.” 


VESSELS FOR SALE 


[he Maritime Commission has offered for sale, under 
petitive bidding limited to American citizens, 9 steel cargo 
els in its laid-up fleet, for conversion into colliers for 
ration exclusively in the domestic tade. The ships will be 
i on an “as is, where is” basis. Bids will be opened Sep- 


ber 14. The vessels are the Berury, Commack, Higho, and 


torio Emmanuele, III, laid up at State Island, N. Y.; the 


ortes, Bannack, Pagasset and Tolosa, laid up at Nor- 
Va., and the Brush, laid up at New Orleans, La 


PANAMA CANAL TOLL BILL 
he Senate committee on interoceanic canals has favor- 
reported the bill passed by the House, H. R. 5417, to pro- 
for the measurement of vessels using the Panama Canal. 
committee amended the bill by including a proviso that 
basic rules of measurement “shall not be changed except 
public hearing and six months’ public notice of such 


| 


Chairman Clark, reporting the bill, said the amendment 

desired by the steamship interests and that it would pre- 
any change in the basic principles of measurement on 

h tolls were assessed without public hearing and due notice, 

yet it would permit necessary interpretations of the rules 

the treatment of spaces for which no provision had been 
which would develop with new construction. 


MARITIME COMMISSION HEARINGS 
The Maritime Commission in No. 447, Tri-State Wheat 
nsportation Council and Farm Rate Council vs. Alameda 
insportation Co., Inc., et al.; No. 433, San Francisco Milling 
Ltd., vs. Pacific Atlantic Steamship Co., and No. 449, Inter- 
tal Essential Oils in Mixed Carloads, has issued the fol- 
ng: 


he above entitled cases are hereby assigned for hearing as fol 


47, beginning at 10 o'clock a. m., city time 
tland, Ore. 

133, beginning at 10 o'clock a. m., city time, September 4, 1937 
Francisco, Calif. 

1449, beginning at 10 o'clock a. m., city time, September 7, 1937 
Angeles, Calif. 
idresses of hearing rooms will be furnished later 
proposed report will be issued in each proceeding 


August 30, 1937 


RAILROAD INFORMATION 


(he Association of American Railroads has issued the fol- 


e to higher prices, the cost of material and fuel used by the rail- 
vill be approximately $225,455,000 greater in 1937 than it would 
been on the basis of prices prevailing in May, 1933. 
he railroads and the Pullman Company have 9,311 air-conditioned 
ger cars in operation, such devices having been installed on ap- 
itely 1,700 cars in the past year. 
venty-six multiple unit streamlined passenger trains are now in 
tion on railroads in the United States, and orders have been 
for the construction of nine additional ones. 
ilroads of the United States and Canada handle more freight per 
tant than the railroads of any other country. 
re than one-third of all the tonnage handled by the railroads of 
untry is coal. 
housands of wild and domestic animals are handled afinually by 
‘allway Express Agency, a 5,600-pound hippopotamus consigned 
Central Park Zoo in New York topping the list so far this year. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work 


The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


OOO OO Oo OO Oo OB > BB Be Bo OH Bo Oo Geo enon rn neon Dee OD” 


Connecting Carrier—Liability of Terminal Carrier for Loss of 
Goods 


Virginia.—Question: In your answer to “Kentucky,” page 
268 of the Traffic World of July 31, 1937, under the above cap- 
tion, either the question is not clearly stated or you have over- 
looked the vital provision of the statute. The question indicates 
that the goods were not delivered by the delivering carrier and 
as the Act specifically provides: 


‘+? * > 


or transportation company delivering said property” 
If the terminal carrier did not deliver such property then there 
can be no liability with such terminal carrier, but action can 
only be maintained against the initial carrier receiving the 
property. 

Answer: Whether the provision is to be read literally as 
you contend is a point we took into consideration in making 
our answer to the question. If so, it would mean that not- 
withstanding a carrier was shown in the bill of lading as the 
delivering or terminal carrier it could not be sued, even though 
it received the shipment. In other words, if it lost the ship- 
ment or even refused to make delivery of the shipment, it could 
not be sued merely because it did not make a delivery; further- 
more, that carrier could not be sued for the loss of a shipment 
by any preceding carrier, because it could not in that event 
make a delivery. The effect of such a construction of the 
statute would be that the terminal carrier could only be sued 
for injury or delay and not for loss or conversion. 

It can hardly have been the intention of Congress to enact 
such legislation. 


Routing and Misrouting—Conflict Between Marks on Package 
and Address on Bill of Lading 


Illinois.—Question: A problem relative to shipper’s liability 
in connection with mis-marked cases shipped by trucking lines 
has arisen. We would greatly appreciate your opinion. 

We shipped 450 cases of canned goods, weighing 21,500 
lbs., from Chicago to one consignee in Pittsburgh. About two 
weeks after the shipment was made, we received a letter from 
our salesman in Pittsburgh requesting information as to when 
the shipment would be delivered. We immediately traced the 
trucking company and found that our shipping department had 
marked 400 cases of this shipment for another customer and 
only 50 cases were properly marked. 

The shipment arrived at destination without billing and 
the trucking company made delivery of the cases as marked. 

In the meantime, we were compelled to make a duplicate 
shipment to the original consignee and the party who received 
the incorrectly marked cases returned 265 of them to us at 
Chicago. The freight on these 265 cases was $37.10 each way 
In addition to this we have filed claim for $18.55, which repre- 
sents the reconditioning of the merchandise before it was re- 
placed in our warehouse stocks. 

The carrier claims that we are equally liable with them 
for mismarking the cases and are willing to pay only for the 
freight one way. It is our contention that the carrier was 
obligated to determine the correct consignee before making 
delivery. While it is true that delivery was made before the 
billing was received by the destination office, we hold that it 
was their duty to rectify the misdelivery when the billing was 
received. However, no such action was taken by the carrier 
and our claim resulted. 

Any information or decisions you can give us relative to 
a situation of this kind will be greatly appreciated. 

Answer: In several cases the Commission has held that in 
case of conflict the marks on the package and not the destina- 
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tion in the bill of lading 
C. S. Brackett Co. vs. G. 


controls the routing of the shipment. 
Nor. Express Co., 29 J. C. C. 677 and 
American Agricultura] Chemical Co, vs. Boston & A. Ry. Co. 
<3 I. C. C. 398. These rulings would, we believe, apply to the 
name of the party to whom a shipment is to be delivered and, 
therefore, there was, in the instant Case, no misrouting of the 
shipment by the carrier delivering the shipment to the party 
whose name was shown on the cases. 

Under these decisions your company is liable for 
ional freight charges resulting from 
of the cases. 


the addi- 
the erroneous marking 


Where 
Excepted Cause 


Will you 


Damages—Cost of Reconditioning Goods 
sulted from 


Injury Re- 


Texas-Arkansas.—Question: 
following ? 

A shipment of canned goods 
Via a Carrier by water to New Orleans and via rail to destina- 
ion on through bill of lading. The carrier made a notation 
on the waybill “damaged by condensation.” 


kindly answer the 


moved from Baltimore, Md.. 


Upon opening the car at destination, the lading was in such 
a condition that the consignee decided to refuse same. A repre- 
sentative of the rail carrier was called to make an inspection. 
After doing so. he instructed the consignee to recondition the 
salable portion and file claim for actual] damage. 
Will 


representative have any 


the in- 
bearing 


Condensation is one of the excepted causes. 
Structions of the rail] carriers’ 
on the liability of the carrier? 

At the time of inspection, the 
as to the alleged cause of damage 

Answer: Although there jis some authority to 
trary, where the goods are injured during 
part of them are lost. the consignee, it is said, cannot abandon 
the consignment and sue for the full value, but must accept 
the goods as tendered and sue for damages, Myer vs. Vicks- 
burg R. Co.. 6 Sou. 218; Morell vs. Northern Centra] R. Co. 
(N. Y.), 16 Hun. 985; Freeman vs. Weir, 94 N. Y. S. 327; Cen- 
tral of Ga. R. Co. vs. Montmollen, 39 Sou. 820; Parsons Vs. 
U. S. Express Co., 123 N. W. 776; Reason vs. Detroit, etc., R. 


consignee had no knowledge 


the con- 
transportation, or 


Co., 113 N. Y. 3996; C.C.C & St L. Ry. Co. vs. Bement-Rea 
Co., 154 N. E. 32; Crinnella vs. Northwestern Pac. E. Co.. 259 
Pac. 774: Petterson vs. R. Co., 195 S. W 1163, and R. Co. Vs. 


Novet, 199 S. W. 496. 

Where, however. the goods are so materially damaged as 
to destroy their value, the consignee may, of course, refuse to 
accept and sue for the ful] value, since in that event nothing 
that the consignee might do would lessen the loss and so di- 
minish the carrier’s liability. G. Cc. & S. F. Ry. Co. vs. H. B. 
Pitts & Son, 83 S. W 727; McGrath vs. C & W. C. Ry. Co. 
75 S. E. 44 

The consignee cannot refuse goods because of injury there- 
to while in course of transportation, unless g00ds, because of 
injury, are worthless for purpose for which intended. 

The consignee may recover the cost of reconditioning, if 
the result thereof IS to enhance the value of the goods to an 
amount which at least equals the value of the goods in their 
injured condition plus the cost of reconditioning. 

We are of opinion that the instructions of the rai] carrier’s 


representative have no bearing on the carrier’s liability, if 
injury to goods resulted from a cause for the consequences of 
Which the carrier iS not liable, for. regardless of the State- 


ments of the carrier's representative, it was the duty of the 
consignee to mitigate the damages by reconditioning the goods, 
if they had a substantial value in their injured condition 


Overcharges—Pick-Up and Delivery Allowances 


Ohio.— Question: The following has to do with an over- 
charge claim paid by a carrier and the deducting of the 
charges from the amount claimed that were not paid to us: 

We recently received a shipment described as “steel ma- 


chined forgings” in interstate transportation. 
was purchased F. O. B. point of origin, the through rate being 
61c, which is above the 45c minimum rate required by Agent 
Curlett’s Pick-Up and Delivery Tariff 102C and both shippers 
and ourselves received the 5c per ewt. rebate for handling 
same 

The shippers’ description on the bil] of lading was in error 
and has been acknowledged both by themselves and the carrier, 
Same should have been described as “steel forgings rough,” 
the through rate being 35c per ewt.. which is below the mini- 
mum for pick-up and delivery service. 

We filed claim for overcharge Which has been paid by the 
carrier, but they deducted not only the amount paid us for the 
vc per cwt. rebate, but also the amount paid shipper at point 
of origin 
The amount involved 
Can a 


The shipment 


IS negligible, 


but the point raised is 
carrier demand 


how refund of an amount not paid to 


you ? 





Answer: As we understand the matter 
freight charges on the basis of 51c 
having paid the consignor 5c per 100 pounds, and having mad 
an allowance to the consignee of a like amount. The correc 
rate being 35c, the difference between the rate paid by th 
consignee and this rate is 16c, from which amount the carrie) 
deducted 10c to cover the allowance made to both the co, 
Signor and consignee, leaving 6c per 100 pounds as the amount 
refunded to the consignee. 

In our opinion, the correct amount of the 
the difference between the freight charges 


the consignee paid 
per 100 pounds, the Carrie; 


refund is 1} 
originally paid hy, 


the consignee and the correct rate of 35¢, minus 5c per 10 
pounds, the amount of the allowance to the consignee fo) 
livery service performed by the consignee. The carrie; 


our opinion, has no right to deduct from this amount the amount 
of the allowance paid to the consignor for delivery of the shjj 
ment to the carrier's warehouse at point of origin, as t| 
amount should be recovered by the carrier from the consigne 
as an undercharge. 


Knowledge of Consignee’s Plant Locations Nor Has it the 
Duty to Select Delivery Desired by Consignee 
!linois.—Question: During February of this year we fo) 


warded two carloads of bituminous coaj 
lowing statement of billing: 

From: Splint, Kentucky. Destination: Detroit, Michigan 

Our routing instructions to the mine: L. & N. B/4 MC 

Routed by mine in error: L. & N, B/4. 
From the above you will note that no delivery carrier was 
shown on the bill of lading. L. & N. Tariff G. F. O. 200F 
I. C. C. A16265, applicable for the movement, names rates {| 
Detroit, Mich., in connection with seven delivering line-hay 
carriers as indicated on page A-15 of that tariff. The tv 
cars were consigned to ourselves with the intention of Placing 
a reconsignment order to make delivery to our customer at 
destination on the M. C. rails, and accordingly as soon as shiy 
ment was made, we placed our reconsignment orders with th 
M. C. R. R. agent at Detroit 

The cars were routed by the agent of the L. 
via L. & N. B/4 D. T. & I. We had no knowledge that th: 
Cars were moving via D. T. & Il. and received no informatio: 
to that effect until after the cars arrived in Detroit on the D 
& I. rails, and were so advised by that carrier. In view of this 
we were obliged to pay reconsignment charges assessed at th 
rate applicable on shipment after arriva] but before placement 
at destination. 

Our contention is that 
was not indicated on the 


according to the fo! 


inasmuch as the delivering carrie: , 

bills of lading, it was the duty of th: 

L. & N. R. R. to ascertain from our mine Shipper the destin 

tion delivering carrier, in view of the fact that the L. & N 

publishes the same rate in connection with each of the seve! 

carriers above referred to. Incidentally, routes are published 

in connection with six of the destination carriers whereby 

Big Four is an intermediate carrier. ; 
Please give us citations of cases before the Interstate Con 

merce Commission covering routings or misroutings similar 

this outlined above. - 


Answer: If at the time the shipment in question mov 
the rate to destination was the same via the bill of lading cai 
rier via which the shipment was routed aS Via the carrier 
which the consignee’s plant is located, there was no misrout 
ing on the part of the initial carrier. a 

There is no obligation on the part of the initial carrier 
do more than consign a shipment via Carriers parties to t! i 
cheapest rate applicable to the destination shown in the | . 
of lading. See the Commission’s decisions in Ohio Iron & Metal 


Co. vs. C. M. & St. P. Ry. Co., 281 C C. 703, and Lynchbur; ae Ol 
Chamber of Commerce vs. Southern Ry. Co., 116 I. C. C. 625 ste 
In the case first referred to above. the Commission stat: & 


that in the absence of tariff 
transportation rates shown in 


provisions 
the 


to the contrary, 
carrier’s tariffs to a gi\ 


point include delivery only on its own rails, and that shippers Uta 
desiring delivery on the rails of another carrier ordinarily must ' 
bear the additiona] reasonable Switching or transfer char: nee un 
incident to such delivery. Therefore, if the same rate applies Wan 
via the carrier which made delivery at destination as via th ‘ 
carrier on which the Consignee’s plant is located there was n erfor 


duty on the part of the former carrier to refuse the shipme 

Had the delivering carrier and not merely the name of 
consignee been shown in the bill of lading it would have b 
the duty of the initial carrier to route the Shipment via 
cheapest route affording delivery via that carrier. See Lyn 
burg Chamber of Commerce ys. Virginian R. Co., 191 L. C 
479. 





Liability of Carrier for Concealed Loss or Damage rul 

t 
Missouri.—Question: Recently we had a concealed dan . 
Claim filed against our Company and in thoroughly investi; +} 
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he claim file, it developed that the shipment moved origi- 
from Philadelphia, Pennsylvania, to Kansas City, where 
is placed in a warehouse of a Kansas City concern and 
later reshipped from this concern’s warehouse to their cus- 
r by way of our service. 
We contended that our liability in this respect was only 
ie milage percentage from Kansas City to destination based 
ie mileage from Philadelphia to destination via Kansas 
and to this we received the reply that they would not 
id claim on this basis, that we were liable for the entire 
int due to the fact that we signed for the carton in good 
tion, and had the privilege of opening same before sign- 
f we had so desired. 
‘lease advise what your decision would be in a matter of 
kind. That is, would we be within our rights to demand 
nended claim or are we liable for the full amount of the 
even though it was packed in Philadelphia and never 
cked until received at the final destination, a point on our 
that is, never being inspected or unpacked at Kansas 


Answer: Where goods delivered to a carrier for transpor- 


tion have had a prior transportation, this fact alone will not 


ve the carrier from liability for the full amount of the 


re. 


This fact, however, does place upon the shipper the burden 


proving that the freight at the time it was delivered to the 
rier for transportation was in good condition. 


This for the 


on that the shipper does not, owing to the fact that the 


have not been unpacked subsequent to their transpor- 
} to the second point of shipment, have positive knowledge 


heir condition at the time they are delivered to the rail 


r and can only show this by evidence as to the condition 


the packages, etc., and their cars after having been delivered 
he carrier which transported them to the point from which 


th 


are subsequently reshipped. 

The statement in the bill of lading that goods were re- 
d in apparent good condition is prima facie evidence only 
that fact, and not that the goods were actually in good 


lition at the time they were delivered to the carrier for 


portation. That is, such a statement relates only to ex- 
conditions, and does not make out a prima facie case 


nst the carrier with reference to damage not apparent. 


recital of good condition, or apparently good condition, 
however, make out a prima facie case against the carrier 
the goods were in apparently good condition so far as 


nary inspection without opening the package would disclose, 


} 


irden of proof being on the carrier to show that the goods 
not in such apparently good condition when received by 
transportation. 


the shipper sustains the burden of proof resting upon 

showing delivery to the carrier in good condition and of 
that the damage did not occur while the shipment was in 
inds of the drayman or in the consignee’s warehouse, 
ry may be had, unless the carrier can show that the 
e resulted from a cause for the consequences of which 
not liable. 

is a matter for your company to determine whether you 
ssume the expense of the claim or require the shipper 
ner of the goods to bring suit, in which latter event your 
ty will be judicially determined. 

Unless the carrier which originally transported the goods 
ling to join you in the payment of the claim, a judicial 
nination of whether your company is liable for the injury 
goods is the only way of legally placing liability on that 

which, in turn, will depend upon your successful de- 

f the shipper’s action against your company, should one 
ught, thereby forcing the shipper or owner of the goods 
ng an action against the former carrier. 


Allowances—Pick-Up and Delivery 


Utah.—Question: In answer to Utah, on page 154 of the 
World of July 17, relative to pick-up or delivery allow- 
inder Gomph’'s 227-E, I. C. C. 1232, you say that an 
nee to a shipper can only be made for service performed 
shipper in behalf of the carrier and unless the service 
med by the shipper the full tariff rate must be assessed. 

in connection with a carload that is switched by the 
to consignee’s place of business or a part C. L. on which 
ir service is performed. 
hile your position seems tenable in respect of the tariff 
tion for ordinary L. C. L. shipments, we believe there 
or two points overlooked and we are wondering if a 
analyzation of the following will have any effect on 
iling. 
the first place, Item 45 of the tariff does not refer to 
e; therefore, actual drayage need not be performed, 
zh the general assumption js that it is. The definition of 
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the term “delivery” in Item 70 is “the service of the carrier 
involved in transporting freight from the premises of the car- 
rier’s freight depot and the delivery thereof at consignee’s ware- 
house, factory, store, or similar place of business.” 

If a car is switched by the carrier at the request of the 
consignee, the delivery service is in substance performed by 
the consignee if he pays the carrier the established switching 
charge. Going back to Item 45 it says that an allowance will 
be made where the delivery service is performed by the con- 
signee, or his agent. The carrier is acting as the consignee’s 
agent where he performs the switching service to the latter’s 
place of business, if he is paid for it, the same as any drayage 
company would be acting as consignee’s agent if it were paid 
established drayage rates by the consignee. A railroad is a 
public carrier and must haul or transport goods offered to it 
for transportation. If a consignee requests that a carrier switch 
a car to his private siding, that is tantamount to delivery 
service being performed by the consignee, or his agent (the 
railroad) if he is willing to pay the railroad for this service, 
the same as he would pay any other agent, such as a trucking 
company. The tariff doesn’t say that the agent cannot be the 
railroad, or that it must be a drayage company, neither does 
it say how the delivery shall be made, whether by rail or dray- 
age facilities. 

The tariff does not stipulate that “the allowance for dray- 
age is for a service performed by the shipper in behalf of the 
carrier,” as referred to in the last of the second paragraph of 
your answer, but even if it were, it would be offset by “delivery 
service performed by the consignee or his agent,” the railroad 
being the agent of the consignee, regardless of whether “the 
carrier has performed a switching service for which a switch- 
ing charge is assessable if provided for in the tariff of the 
carrier.” The tariff rate is the only rate the carrier can charge 
but it is required to switch the material from its freight depot 
to consignee’s place of business, if the latter requests it and the 
tariff makes provision for such a service. 

It seems a lot of reasoning to do to prove a point, but 
the end justifies the means if it can be proven that it is dis- 
criminatory to withhold the allowance from a consignee for his 
carload or heavy shipments on which he is willing to pay the 
railroad. as his agent, its established switching charge to per- 
form delivery service for him, the same as a drayage company 
would perform it for him. 

Please advise if there is any merit to the above argument. 
Even though it may seem a little unusual there doesn’t appear 
to be any tariff language that would refute it, and it is as logical 
to expect the allowance on carloads as L. C. L. shipment, other- 
wise shippers are actually paying a higher rate on carloads 
than L. C. L., which of course, was never contemplated by 
any tariffs. 

Answer: We do not agree with you in your statement that 
a carrier in performing a switching service for which it assesses 
a switching charge provided for in a lawfully published and 
filed tariff is an agent of the shipper for whom the switching 
service is performed. 

“Agency” in its broadest sense includes every relation in 
which one person acts for or represents another by his author- 
ity. In the more restricted sense in which the term is used in 
the law of principal and agent, agency may be defined as the 
relation which results where one person, called the principal, 
authorizes another, called the agent, to act for him, with more 
or less discretionary power, in business dealings with third 
persons. 

There are only two parties involved in a contract entered 
into between a shipper and a carrier for switching service, 
namely, two principals contracting. There is no relation of 
principal and agent, which in a restricted sense is involved 
where the shipper performs a delivery service as the agent of 
the carrier. 

Furthermore, the 5c delivery allowance provided for in 
Pacific Freight Bureau Tariff 27E, Agent Gomph’s I. C. C. 1232, 
is payable only when a service is performed by the shipper for 
account of the carrier, the shipper being the agent of the car- 
rier in performing the service and even though the carrier 
were the agent of the shipper in performing a switching serv- 
ice, an allowance could not be made the shipper for a service 
which is performed by the carrier. 

An allowance is made by a carrier for a service performed 
by a shipper for the carrier and cannot be made unless the serv- 
ice is performed, as it would result in a rebate. 

In performing a switching service the relations of shipper 
and carrier exists and not that of principal and agent in any 
sense. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Doings of the Traffic Clubs 





Sponsored by the Ship and Travel By Rail Club of the 
Denver and Rio Grande Western, the third annual Rio Grande 
Employes’ Purchase week will be observed at Denver August 
25-September 2 


The Traffic Club of Newark will hold its 25th 
niversary) outing Sept 
Westfield, N. J 
Sept 13 


silver an- 
23 at the Shackamaxon Country Club, 
The club will have a regular meeting Monday, 


The annual August outing of the Traffic Club of Cleveland 
will be held at Pine Ridge Country Club, Wickliff, O 
19 The annual family picnic will be held at 
day, Sept 11 


August 
Regnatz, Satur- 


The last Monday luncheon before summer adjournment 
was held by the Transportation Club of Seattle, June 28. There 
was a large attendance and an interesting program. F. L. Nor- 
man, of the Canadian National, gave some s 


from 
Shakespeare 


reading: 


The Traffic Club of Chicago will hold its final golf outing 
for the season at Bob O’Link Golf Club, Sept. 10 


The August golf tournament of the Transportation Club 
of St. Paul will be held at the Southview Country Club August 
17. The annual golf tournament will be held Sept. 14. A dele- 
gation from the club will go to New Ulm August 22 to partici- 
pate in the 75th anniversary of the Indian massacre. August 
11 was club night of the St. Paul Civic Opera Guild and mem- 
bers of the St. Paul Transportation Club attended the opera 


At the Monday luncheon of the Traffic Club of Jackson- 
ville, at the Seminole Hotel, August 19, the speaker will be 
Robert L. Sikes, president of the Florida Press Association 
He will talk on the subject, “Florida and Its Newspapers.” 


The Junior Traffic Club of Chicago will have its final golf 
outing of the season at Olympia Fields Country Club August 26 

The Omaha Traffic Club will have a dance at Peony Park 
Grove August 19 


The Traffic Club of New York announces that its next golf 
outing will be held at the Winged Foot Golf Club, Mamaroneck 
N. Y., Tuesday, August 17. Two more cups have been donated 
by members of the club and thus it now has three sterling silver 
trophies—the Robert A. Cooke Championship Cup, the George 
C. Manning Trophy, and the C. A. Swope Trophy. Harry H. 
Goble, of the American Hawaiian Steamship Co., is chairman 
of the committee. 


Almon E. Roth, president of the Waterfront Employers’ 
Association of the Pacific Coast, will address the Oakland Traffic 
Club on “Maritime Labor Relations” at a dinner meeting August 
17 at the Athens Athletic Club. The evening has been desig- 
nated ‘“Past-President’s Night’”’ and Hyland Hinman, the chair- 


man, has arranged a program including dinner music and a 
quartet 


OOO OO 
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Digest of New Complaints 


OOOO Oe OOO OHO Oe OH OOOOH ee Oe SoBe Oe Ore Oe Be Gee Go-Go G- GeO: 


No. 27781, Sub. No. 9, Globe Roofing Products ( 
vs. C.1L.& L. et al 
Rates, prepared roofing, Lowell, Ind to St. Louis, Mo., in vio 
lation of sections 1 and 3, the undue preference alleged being fo 
manufacturers in Chicago and the Chicago district 
(Abbott Coburn, 176 West Adams St 
No. 27814, Lloyd Brothers Co 
et al 


‘ In Lowell, Ind 


Asks new rates 
Chicago, Ill.) 
Toledo, O., vs. Grand Trunk Western 


Rates, granite and stone, points in Vermont, particularly Barre 
to Detroit, Mich., in violation of sections 1, 3, 4 and 6, the undue 
preference alleged being for competitors in the vicinity of Windso! 


Ont Asks reparation Earl W. Cox, 730 Transportation Bldg 
Chicago, Ill.) 


No. 27815, Gallaghe 
et al 


ind Ascher In¢ 


Chicago, Il vs. A. & W. P 


Rates, granite, Ormewood Station. ( 


”., to Brooklyn, N. Y in 
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No 


No 
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MC 


No 


No. 


-C 61, Pueblo Manufacturers and Dist 





Vol. LX, No. 7 au cu 





violaton of sections 1 and 3, the undue preference alleged 
for competitors located at other granite quarries near Orme 
Station. Asks reparation (Earl W. Cox, 730 Transportation | 
Chicago, Ill.) 


. 27816, Granite Bituminous Paving Co., St. Louls, Mo., vs. P 


et al 

Unreasonable charges, Missouri asphalt coated stone, St. | 
Mo., to Effingham, II! by reason of the carrier furnishing 
of 140,000 pound capacity instead of a 60,000 pound capacit 
ordered. Asks establishment of minimum weights, rates and 
aration. (R. M. Godfrey, 517 Boatmen's Bank Bldg., St. Louis 
27817, Mo. Millers’ Association St Louis Mo., vs. Abile 
Southern et al 


Rates, grain and grain products, points in Mo. to dest 


in Ark La. (west of the Mississippi River), Okla. and 
Memphis, Tenn., Natchez and Vicksburg, Miss., and New 0 
La in violation of sections 1 ; and 4, the undue pref 
alleged being for produce shippers, processors and mi 
rain and grain products in Il la Kan Neb... S. D 
and Tex., and at Kansas City, St. Joseph and St. Louis, M 
new rates. (A. J. Leber, Boatmens Bank Blidg., St. Louis 


27818, Merchants’ Exchange of St 
Co. vs L & N 
Rates, flour and mill products, from the Hall Milling ( 

at East St. Louis, II! to destinations on the Louisville & Na 
in Alabama, the flour and products having been ground from 
from Belleville, Ill., in violation of sections 1, 3 and 6. Asks 
cease and desist ord 1 just and reasonable interpretat 
the application of proportional rates on grain and grain p 
between the points from which proportional rates are nar 
Roy Pope's I. C reparation, the reparation to 


Louls, Mo and Hall 


C. wl ind 


charges sought to be collected by the carriers. (A. T. Sind 
4. E. Hanson, St. Louls, Mo.) 

27819, Interwoven Stocking Ce New Brunswick, N. J vs 
O. et al 

Rates, coal, Frostburg, Md., to Martinsburg and Berkeley S 
W. Va in violation of secton 1 Asks new rates and repa 
(D. L. Bennett, 711 Hawley Bldg Wheeling, W. Va.) 

27820, Hygrade Food Products Corporation, New York, N 
Wabash et al 

Rates, tive stock, Kansas City. Mo.-Kan. and Omaha, N¢é 
Detroit, Mich., and Buffak N. Y., unjust and unreasonable 
new rates. (W. W. Adams, G. T. M., 2811 Michigan Ave., Di 
Mich.) 

C-58, roofing from the east to the south 

An investigation instituted by the Commission on its 
tion into the rates rules and regulations on roofing, conta! 
R. J. Davis Motor Express, Tariff MF I. C. C. No. 3 and 
Tariff No. 7-A, Agents W. M. Miller's MF I. C. ¢ No. 8&8 
T. Waring’s MF I. C. C. Ne applicable from Baltimor: 
Elizabeth and Newark, N J Philadelphia and York, | 
various points in North Carolina and Danville, Va 

C-60, W. A. Barrows Porcelain Enamel Co Cincinnati, ‘ 
Cushman Motor Delivery Cer Dixie Ohio Express Co. and 


state Dispatch, Inc 

Third class rating applied from Chicago, II and Buffa 
Y., to L. T. L. shipments of ‘frit (glazing compound),"’ Ir 
on and after April 1, 1936, to June 8, 1937, alleged not 
been applicable for the reason that between the dates the class 
tion rating was removed through the application of 
(class 52), provided under Item 910, Agent W. L. Meyers’ |} 
tions to the National Motor Freight Classification Tariff N 
MF I. C. C. No. 2, to which publication it is alleged each defe 
is a participant; also that the higher classification basis o1 
established effective June 9, 1937, resulted in undue or ur 
able prejudicial treatment when compared to the lowe! 
(class 52), applicable on the same articles when shipped in |! 
boxes or crates in violation of sections 217(b) and 216(d) 
new rates and reparation. (Lester E 
Service, Cincinnati, O.) 


a lowe! 


Barber, c/o Barber 


ributors Association 


Pueblo Chamber of Commerce Pueblo, Colo vs. A-One 


Line et al 

Rates, less-than-truckload, any-quantity and truckload, be 
Chicago, Ill., St Kansas City and St. Louis, Mo 
points in Kansas and Texas, to and from Pueblo, Colo., ex 
unreasonable and unjust, unduly preferential of Denver 
and unduly prejudicial to Pueblo and its shippers, in \ 
of section 216(a), (b), (c) and (d) Asks new rates and c! 
(R. L. Ellis, 211 West Fifth St Pueblo. Colo.) 
27821, Chicago-Milwaukee Motor Carriers, Inc 
C. & N. W. et al 

Rates and charges, less-than-carload quantities, paper and 
articles, in connection with which pick-up and delivery s¢ 
furnished from Appleton, Green Bay, DePere, Menasha 
Fond du Lac, Wis to Chicago In violation of section 1! 
interstate commerce act by reason of being unjustly and 
sonably low; also in violation of section 4. Asks new rate 
the Wisconsin points mentioned to Chicago which the ( 
sion shall deem reasonable. (Earl Girard, 608 S. Dearbo 
Chicago, Ill.) 

27825, investigation of the Alleghany 
peake Corporation 


Joseph 


Chicago 


Corporation and the 


This is an investigation instituted by the Commission 
own motion into the Alleghany Corporation and the Ches Ke 
Corporation, Robert R. Young, Frank F. Kolbe and Alan P 
particularly as they relate to the C. & O., Nickel Plate ar 


souri Pacific, and other railroads in order to determine th« 
diction of the Commission over the said corporations ” 
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proposed to be consolidated, with a view to making a report and 
order as may be found warranted under section 5, including para 
graph 11 thereof, or other provisions of the interstate commerce 
act 


No. 27822, Indiana Independent Petroleum Association, Ine et al 


Indianapolis, Ind., vs. A. & S. et al 

Charges assessed, petroleum and petroleum products based on 
an estimated weight of 6.6 pounds a gallon in violation of sections 
1 and 3, the undue preference alleged being for shippers of other 
commodities on which defendants apply transportation charges 
based on actual weight or estimated weights not in excess of actual 
weights, the estimated weight of 6.6 pounds a gallon being alleged 
to bé substantially in excess of the actual weight. Ask new charges 
and reparation. (H. A. Hollopeter and G. W. Orewiller, 504 Board 
of Trade Bldg Indianapolis, Ind.) 





OOOO -O--O-O--B-- BOO -O--O--O--O-O--O-- OOO O--O-- OO 


Personal Notes 


DO OO Bo OOOO OO O-PS D> O- - O° SB -S--B--H--S - O° S 


Harold C. Tomassi has been appointed commercial avent 
of the Meridian and Bigbee River Railway Company with offices 
at New Orleans. 

Arthur L. Parmlee, treasurer of the New York, Ontario 
and Western Railroad, died suddenly of a heart attack at his 
home in Elizabeth, N. J., August 6 


Felix M. Wolff, president and founder of the United Ship- 
ping Corporation in Manhatan, died last week of a heart at- 
tack while vacationing in Franconia, N. H. He had been re- 
tired from business for a year due to ill health 


Word has been received of the death in Montreal of John 
George McNab, general foreign freight agent of the Canadian 
Pacific Railway in Montreal 

C. I. Ingram has been appointed inspector of work equip- 
ment, coast lines, A. T. and S. F., with headquarters at San 
Bernardino, Calif 

P. H. Cook, general manager, Nevada Copper Belt, has 
retired after fifty years of railroad service, twenty-three of 
which were with this company. T. H. Lever has been ap- 
pointed superintendent, L. G. Ellis assistant superintendent 
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traffic manager, and purchasing agent, and H. H. Kos 
assistant traffic manager and auditor. 

The following appointments are announced by the C. R. | 
and P., effective August 16: H. C. McMaster, district freight 
representative, Los Angeles, Calif.; L. B. Hall, perishable freight 
representative, Los Angeles, Calif.; R. N. Childers, district 
freight agent, San Diego, Calif.; J. S. McCormick, district 
freight agent, Santa Barbara, Calif.; M. D. Parks, perishab\ 
freight agent, El] Centro, Calif.; E. A. Fleming, assistant to 
district freight representative, Los Angeles, Calif.; H. N. Lik 
traveling freight representative, Los Angeles, Calif.; A. F. Ash 
traveling freight representative, Los Angeles, Calif.; A. C 
Laberee, traveling freight representative, Los Angeles, Calif 
R. L. Dupes, freight traffic representative, Los Angeles, Calif 
B. J. Martin, freight traffic representative, Los Angeles, Calif 
C. N. Packard, Jr., is made freight traffic representative at Los 
Angeles, effective Sept. 1 

At a special meeting of the board of directors of the Western 
Pacific, Clarence L. Droit, chief clerk to the president and as 
sistant secretary of the company, was elected secretary of th 
company, vice W. G. Bruen, retired. Announcement was also 
made that Logan Paine, secretary to the president, had been 
appointed assistant secretary of the company. 

Edward M. Sullivan, formerly of the New England Steam 
ship Lines, has been appointed Rhode Island representative of 
P. B. Mutrie Motor Transport, Inc., with headquarters at Prov 
dence 

Joseph M. Fox has been appointed division engineer of th 
Chicago Terminal Division of the Pennsylvania, succeeding W. R 
Parvin, promoted to division engineer of the Middle Division, at 
Altoona. 

M. E. Boyd has been appointed assistant general freight 
agent of the Western Pacific Railroad, Sacramento Northern and 
Tidewater Southern Railway, with headquarters at San Fran- 
cisco. He succeeds M. W. Roper, promoted. 


RAILWAY CAMPING CARS IN BELGIUM 


A tram and railway company operating in Belgium is meet 
ing present-day holiday demands by making available to the 
public habitable railway cars or locality “camping wagons,” a 
report received by the Department of Commerce from Paul 5 








GALVESTON 


THE PORT ON THE OPEN S 
AFFORDS QUICK DISPATCH TO BOTH CARGO AND SHIPS..... 





The opening of the 1937-38 season finds Galveston better equipped 


than ever before 


handle grain, 


flour, cotton and miscellaneous 


traffic for export and coastwise movement. 





GALVESTON WHARF CO. 


Est. 1854 


Geo. Sealy, Pres. 


F. W. Parker, V. P. & G. \ 


(Kansas City Office, 434 Board of Trade Bldg. 


The Shippers Digest of Galveston will be mailed free upon request) 
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Guinn, Assistant Trade Commissioner at Brussels, Belgium, 
states. 

These carriages are leased by the vacationist and are trans- 
ported over the rails from a central point to a vacation spot, 
and remain property of the lessee for the term of the 
it is stated. 

A typical carriage for this purpose is made up of a regular 
narrow gauge house car with cooking and dining space, sleep- 
ing quarters, and toilet. Each car carries five to seven folding 
beds, benches, a table, washstand, water tank, cupboards and 
household utensils. Some of the more elaborate and expensive 
cars carry even more extensive equipment than those which 
are leased at a lower price, Mr. Guinn reports. 

Vacationists particularly desirous of living completely out- 
doors can take their tents, using the carriage as a convenient 
and exclusive means of transportation and as a supply depot 
or as living quarters during inclement weather. 

The car is placed by the company on a siding at some pic- 
turesque spot and remains there for the duration of the con- 
tract. The cost of the rental of these cars is scaled in such 
a manner as to fit almost any income, according to the report 


lease, 


AIR-CONDITIONED PASSENGER CARS 


Class I railroads and the Pullman Company on June 30, 
1937, had 9,311 air-conditioned passenger cars in operation, 
J. J. Pelley, president of the Association of American Railroads, 
has announced. The number of passenger cars that are being 
air-conditioned is constantly increasing, and railroads and the 
Pullman Company in the past year having installed air-condi- 
tioning devices on approximately 1,700 passenger cars, accord- 
ing to Mr. Pelley. 

Of the total number of passenger cars which have been 
air-conditioned, the railroads on June 30, this year, had 4,751 
in service. This included coaches, dining cars and other types 
of passenger equipment. The Pullman Company on the same 
date had 4,560 air-conditioned passenger cars in service, includ- 
ing sleeping cars, lounging cars, and other passenger equipment. 

New passenger cars on order on July 1, this year, totaled 
424, compared with 177 on January 1, this year, and 139 on 
July 1, 1936. The Pullman Company on July 1, this year, had 
161 new passenger cars on order 
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Docket of the Commission 
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litte) 


NOTE—items in the docket marked with an asterisk (*) hay 
been added since the last issue of The Traffic World. New assign 
ments now on the Commission’s docket of dates later than here) 
shown will not bear asterisks when they do appear. Current cance 
lations and postponements announced too late to show the change ) 
this docket will be noted elsewhere. 


August 16—San Francisco—State Com.—Jt. Bd. 75 and Examiner Crof 
MC 67660—Application of Valley Truck Line, Hollister, Calif, t 


license. 
MC 37603—Application of Valley Truck Line, Hollister, Calif 
certificate or permit 

August 16—Butte, Mont.—U. S. Court Room—Joint Board 24% 
MC-F 327—Intermountain Transportation Co., purchase, Meising 
Stages. 


August 16—Washington, D. C 
Air Mail Docket 23—<Air mail rates for Route No. 8. 
August 16—Washington, D. C.—Examiner Lyle 
* Finance 11706—Application of Maine Central to acquire a part of th 
property of the Lime Rock R. R 


Examiners Jordan and Cunninghan 


August 17—Birmingham Ala.—Thomas Jefferson Hotel—Examine 
Yardley: 
MC 73464—Application of Jack Cole Co., Inc., Birmingham, Ala., | 
certificate or permit 
August 17—Lewiston, Ida Federal Bldg.—Joint Board 169 
MC 86506—Application of Star Dray and Transfer Co., In¢ 
ton, Ida., for permit to extend operations 
August 17—Washington, D. C.—Commissioner Aitchison 


* In the matter of application of Solomon Segal for admission t 
tice under Rule 1-B. (This proceeding has no docket numb 
August 17—Washington, D. ¢ Examiner Molste1 
* Finance 11609—Application of Central of New Jersey for 
to construct a line of railroad in Hudson county, N. J 
August 18—Cheyenne Wyo.—State Comm 
MC-F 363—Black Hills Stages, Inc purchase, 
portation Co. 
MC-F 364—Burlington Transportation Co 
Inc. 


Examiner Higegl: 
Black Hills 


control, Black Hills Stage 


MISSOURI 
PACIFIC | 





O° 0-90-0029 


° 
1On 
oO © ty 
sk (*) haw 
New Assign. 
than herein 


rrent cance 
he change |r 


mine Crof 
. Calif 


mbe 


gels 
Hills 


Hills Stage 


st 14, 1937 


NEXT DAY Delivery 


CHICAGO to ST. LOUIS, MEMPHIS, PADUCAH 
and 200 points in Southern Ill. 

ST. LOUIS to CHICAGO, DAYTON, INDIAN. 
APOLIS, MEMPHIS, PADUCAH, JACK- 
SON, TENN. and 200 Points in Southern Ill. 

DAYTON to ST. LOUIS, INDIANAPOLIS, TERRE 
HAUTE. 

INDIANAPOLIS to DAYTON, ST. LOUIS and 
200 points in Southern Ill. 


MEMPHIS to ST. LOUIS and 200 points in 


Southern Illinois. 


VIKING FREIGHT COMPANY 





Clear the Tracks 
for Fall Business! 


@ Summer vacations and the attendant 
“summer slump" will soon be over. 
Fall and Winter shipments are expected 
to be heavy. Be PREPARED for your 
end of the Rush. 


@ Tariff file drawers do get “jammed” 
with tariffs—torn and worn tariffs— 
occasional ‘‘cussing''—loss of temper 
and resultant loss of Efficiency. All 
because you do not have 
the proper Tariff Files. 
How different if you were 
only using AUTOMATICS. 


@ Don't take our word— 
take the word of hundreds of 
satisfied and ‘‘Booster”’ users. 
Fill an AUTOMATIC file 
drawer with as many tariffs as 
you can possibly get into an 
ordinary file—then ADD a few 
more. You can still refer to and remove 
tariffs with more speed and ease than ever 
before. Due of course to the AUTO- 
MATIC features. 


@ Join the Ranks of Efficient Traffic 
Departments and Modernize your tariff files with AUTOMATIC. 


@ Drop us a line and we will tell you all about it. 


AUTOMATIC FILE & INDEX CO. 


Traffic Department 
629 W. WASHINGTON BLVD. 













CHICAGO, ILL. 


The Traffic World ——— 





Rock 
Island 





Air-Conditioned 
Comfort 


There was a time when you were glad to reach home and 
get away from the heat and dust of summer travel. Now 
you leave the train with reluctance. 


Rock Island Coaches, Chair Cars and Sleepers are always 
comfortable—cool in summer, warm in winter—and always 
clean and airy. 

Three fast trains daily to Southern California. 


The All- Pullman 


GOLDEN STATE LIMITED 


The De Luxe Coach and Tourist Car Train 


CALIFORNIAN 
And the Coach - Tourist - Standard Sleeper Train 


APACHE 


Delightful service also to Colorado on the Rocky Mountain 
Limited, with thru service daily to Oakland-San Francisco. 


Fast Through Freight Service 


Many trains carrying carload and less than carload ship- 
ments to and from the West, Northwest and Southwest. 
Free Pick-up and Delivery of less than carload freight. 
Merchandise cars between all important points. 


SHIP AND TRAVEL VIA 


ROCK ISLAND 


for Dependable 


WAREHOUSING 


and Merchandise Distribution in 


e CHICAGO 
e KANSAS CITY 
e LOS ANGELES 


use the unsurpassed facilities of 


CROOKS 


TERMINAL WAREHOUSES, rnc. 


New York Office—271 Madison Ave. 
Chicago—433 W. Harrison St. 
Kansas City—1104 Union Ave. 


associated with 
OVERLAND TERMINAL WAREHOUSE CO. 
1807 E. Olympic Blvd., Los Angeles 
for additional detailed information see 
TRAFFIC WORLD WAREHOUSE GUIDE LISTINGS 
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August 19—Birmingham Ala Thomas Jefferson Hotel—Examiner 
Yardley: 

MC 4872—Application of Griffith Freight Lines, Inc Birmingham 
Ala., for certificate 

: August 19—Boise, Ida Public Utilities Comm.—Jt 3ds. 175 and 174 

MC 29791—Application of Shipman Bros. Transfer Co win Falls 
Ida., for certificate or permit 

MC 38974—Application of Knowles Bros Trucking Co Mountain 
Home, Ida., for permit 

MC 86782—Application of G. A. MacKenzie, Mountain Home, Ida 
for certificate 


August 19—New York, N. Y Hotel Pennsylvania—Examiner Lawton 
i. & S. M-161—-Fares between Bergen County, N. J., and New York 


August 20—Birmingham Ala Thomas Jefferson Hotel—Examine: 
Yardley 
MC 42318—Howard Hall Co In 
August 20—Boise, Ida Public Utilities Comm,.—Joint Board 29 


MC 50018, Sub. 1—Application of Hahn Truck Line, Blackfoot, Ida 
for permit to extend operations 


August 20—Omaha, Neb Hotel Fontenelle—Examiner Higgins 
MF-F 340—Union Transfer Co., purchase, Risk Brothers Co Arthut 
Duffy, trustee 


August 21—Boise, Ida Public Utilities Comm.—Joint Board 6 


























MC 30826—Application of Robert Belknap, Payette Ida for cer 
tiflcate 
MC 86419—Application of C. H. Doty, Parma, Ida., for certificate 
August 21—Kansas City, Mo Hotel President—Examiner Higgins 
MC-F 365—Burlington Transportation Co., purchase, Bell Transfe 
Inc 
August 21—-Kansas City, Mo Hotel President—Examiner Higgins 
x 2 MC-F 321 oe OF Motor Lines, Inc purchase, Missouri Moto: 
4 Distributing Corporation, Noel V. Wood and M. W. Borders, J! 
pis * trustees 
5 : August 23—Bolise, Ida State Comm Joint Boards 6 and 49 
MC 33608 and Sub. 1—Application of Walter L. Boyd, Boise Ida 
for permit or certificate and to extend operations 
MC 86699—Application of H. B. Davidhiza: Weiser Ida for cer 
tificate. 
August 23—Topeka, Kan.—State Corporation Comm.—Joint Board 39 
MC-F 307—Jesse L. Riley, purchase, J. I. Mangold 
t MC-F 308—Jesse L. Riley, purchase, Wm. F. Peterson 
j August 24—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley 
5 1. & S. M-166—Cotton, clothing and underwear in south 
a 
. 2933 1001 
4 S. Calumet Ave. W. Main St. 
Chicago MOTOR EXPRESS Louisville, Ky. 
: Daily Refrigerator Service Between 
CHICAGO LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 
Connecting lines serving all points in Kentucky, Tennessee, 
: North Carolina, Caroline end Georgie 
x 
Mi 


PE aE 
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August 24—Boise, Ida.—Public Utilities Comm,—Joint Board 6 h 


- 5 bd 
MC 31377 and Sub. 1—Application of Gibbs Truck Line, Nampa, Ida | 
for certificate and to extend operation. 
MC 68815—Application of Gibbs Truck Line, Nampa, Ida., for ps ' 
MC 88038—Application of P. N. Swinney, Marsing, Ida., fo ‘ © 
tificate. py 
August 24—Denver, Colo.—Public Utilities Comm,.—Examiner Corcorar ‘ > - 
1. & S. M-160—Rates of the Denver-Seattle Truck Lines P , 
August 24—Wichita, Kan Allis Hotel—Examiner Higgins 
MC-F 362—Santa Fe Trail Transportation Co., merger, Sant 
Trail Stages, Inc., et al 
August 24—Bismarck, N. D.—State Capitol—Examiner Peterson 
1. & S. M-158—Rates between Minnesota, North Dakota and Montana 
August 25—Boise, Ida.—Public Utilities Comm,—Joint Board 49 
MC 86572—Application of Claud V. Almandinger, Atlanta, Ida 
certificate. 
August 25—Oklahoma City, Okla Skirvin Hotel-—-Examiner H 
MC-F 325—Red Ball Bus Co., purchase, R. W. Lee. 
August 25—Seattle, Wash Hotel Washington—Examiners Mackley i 
Hall : 
1. & S. 4208—Grain to, from and between southern territory ana 
consolidated proceedings 
August 26—Idaho Falls, Ida Federal Bldg.—Joint Board 49 2 


for certificate to extend operations. 


August 26—Houston, Tex Ben Milam Hotel—Examiner Higgins 
MC-F 338—Younger Brothers, Inc., control, G. B. Powell, Inc 
August 27—Dallas, Tex Baker Hotel—Jt 3ds. 153 and 171 
MC-F 273—East Texas Motor Freight Lines, merger, Southern 
portation Co 
MC-F 378—Texas & Pacific Motor Transport Co., purchase, Southerr ‘ 
Transportation Co. fi 
August 27—Idaho Falls, Ida Federal Bidg Joint Boards 29 a iY 4 
MC 86017—Application of (¢ Moeller, Idaho Falls, Ida 
certificate. 
MC 86768—Application of Rush Transportation, Blackfoot, Ida,, [f ’ 
certificate 


MC 6895, Sub. 1—Application of Meisinger Stages, Missoula, Mont 1 


<< 


August 28—Idaho Falls, Ida Federal Bldg.—Joint Board 29 
MC 86750—Application of Stanley J. Park, Idaho Falls, Ida., for e 
tificate 
MC 86847—Application of Teton Oil Co., Victor, Ida., for permit 


August 30—Dallas, Tex Baker Hotel—Joint Board 77 
MC-F 379—Bowen Motor Coaches, R. C. Bowen, trustee, and } 
Texas Coach Co., purchase Winfield Morten 


\« 


August 30—Kansas City, Mo Hotel Baltimore—Examiner Simmons 
1. & S. M-175—Cotton piece goods St. Louis to Kansas City 


August 31—Washington, D. C.—-Examiner Molster 
Finance 11678—Application of the Alton and the Joliet & Chicage 
for authority to convey certain property and rights of the forme 
and to lease said property and rights by the Alton. 
August 31—Akron, O.—Portage Hotel—-Examiner Borroughs 
1. & S. M-167—Cotton piece goods, etc., Ga., N. C., and S. C. to Ohk 


August 31—Austin, Tex.—Stephen F. Austin Hotel—Examiner Boot! 
1. & S. M-170—Rates of McDonald Motor Freight Lines 
September 1—Akron, O Portage Hotel—Examiner Borroughs 
|. & S. M-172—Lard via Gulf States Express, Inc 
September 1—Washington, D. C Examiner Smith 
1. & S. 4376—-Export bills of lading rules in south. 


Sepember 1—Nashville, Tenn.—State Comm.—Examiner Bradford 
MC 20783—<Application of W. H. Tompkins Co., Nashville, Tenn 
for certificate or permit. 
September 1—New York—Pennsylvania Hotel—Examiner Naftalin 
* 1. & S. M-176—Rates and ratings over American Carrier Corporation 
September 1—Little Rock, Ark Hotel Marion—Examiner Higgins 
* MC-F 359—Powell Brothers Truck Lines, Inc., purchase, Curt J 
Wallis, Lee Wallis, administrator 
September 2—Greenville, S. C.—U. S. Court-—-Examiner McCasllr 
MC 60307—Palmetto Truck Lines, Inc 
* MC 80380—Application of Palmetto Truck Lines, Inc., Greenville 


S. C., for certificate or permit 
September 2—Chattanooga, Tenn S. Court—Examiner Higgins 
MC-F 328—Mason & Dixon Lines, Inc., lease, George C. Murdock 
September 2—Washington, D. ¢ Examiner Molster 
Finance 11738—Joint application of Atchison, Topeka & Santa Ft 
et al.; for operation and maintenance of the property of |t st 


Joseph Union Depot Co. at St. Joseph, Mo 

September 7—Birmingham Ala Thomas Jefferson Hotel—Ex net 
Yardley 
MC 12011—Application of Douglass & Murray Fuel Co., In 
mingham, Ala., for licenses 
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NORTH AMERICAN CAR CORP. ("3") 227 Sourm rasan 





<q gene AGO 


ABSOLUTE CONFIDENCE 


e “tot” swings gleefully from the limb with absolute confidence in her “Dad” © Thousands of shippers and receivers of merchandise freight 
the country have confidence in Precision Transportation @ Daily, they entrust their shipments to the Norfolk and Western Railway, con- 
hat their merchandise will be transported safely, dependably, and economically, on fast schedules, between the Midwest and the Virginias 


and C-rolinas and between the North and the South @ Specify Precision Transportation on your next freight shipment © Any representative of 





the N.-folk and Western Railway's Freight Traffic Department will be glad to give you information regarding rates, schedules, and routings @ 


NORFOLK AND WESTERN RAILWAY 
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September 8—Montgomery, Ala.—Public Serv 


aminer McChord 


27787 and Sub. 1—TInternational Shoe Co. vs. 


September 8—St. Louis, Mo.—Coronado Hotel 


MC 33634—Application of Gilliam Calvin, St. Louls, Mo., for 


September 8—Washington, D. C.—Examiner 


Fourth Section Application 16679—Crude sulphur to Rochester, N. Y 
September 8—Washington, D. C.—Examiner Brennan 

27648—Ashland Coal & Ice Co., Inc., et al. vs 

27711—-State Corporation Commission of Virginia et al. vs. C. & O 


et al. 
27810—Smith-Rowland Co., Inc., vs. C. & O. 


September 8—Washington, D. C Examiner Wilkinson 
Finance 10992—-New York, New Haven & Hartford 


September 8-—Norfolk, Va Monticello Hotel 


September 9—Atlanta, Ga Atlanta Biltmore 


Comm.—Joint Board 157 
* MC 86745—Application of B. W. Capps, Opelika, Ala., for certificate 
* MC 86764—Application of Star Line, Arlington 


September 8—Philadelphia, Pa.—Chamber of Commerce Rooms—Ex 


Examiner McCaslin 


Examiner Konigsberg 
1. & S. 4386—Shoes, Jacksonville, Fla., to Quitman, Ga 


September 9—Denver, Colo Public Utilities Comm Examiner Koebel 
1. & S. 4385—Rules governing stocker or feeder cattle rates 


The Traffic World 


Mo., for permit. 
Ga., for certificate 


Filed by W. S. 
& QO. et al. 


A. C. L. et al 


reorganization 


tificate. 


a ale C 
27812—American National Livestock Association et al, vs. A. & S 27441—Midvale Co. 


et al 
September 9—Montgomery, Ala Public Serv 


Ala., for certificate or permit 


September 9—New York, N. Y.—Pennsylvania 


Chord 

27412—-Fitzgerald Manufacturing Co. vs. N 
September 9—Pittsburgh, Pa Federal Bldg 
* 27811—M. N. Landay Co. vs. Lehigh Valley 
September 9—St. Louis, Mo Coronado Hotel 
* MC 2471—Application of Tri-State Motor 
Mo., for certificate 


Examiner Simmons 
Transport, Inc., Joplin 


September 10—Toledo, 


September 10—Toledo, 


September 10—New York—Pennsylvania Hotel 


Vol. LX, No. ? 





* MC 84755—Application of Tri-State Motor Transport, Inc., 


September 9—Washington, D. C.—Examiner Cheseldine 

Fourth section application 16901—Marble and granite from Ve 
Curlett and Frank Van Ummersen. 
September 9—Washington, D. C.—Examiner Smith: 


Joint Board 243 |. & S. 4383—Anti-knock compound via Seatrain to southwest 
permit September 9—Washington, D. C.—Commissioner Porter 
Way Finance 9952—Chicago & Eastern Illinois reorganization 


O.—New Secor Hotel—Examiner Weave 
* 27729-—-Lloyd Brothers Co. vs. B. & O. et al 


27734—-B. Farris & Son et al. vs. B. & O. et 
September 10—Atlanta, 
et al 1. & S. 4378—Rating on cowpeas, L. C. L 
September 10—Atlanta, 

MC C-58—Roofing from the east to the south 
September 10—Cincinnati Netherland Plaza Hotel 
1. & S. M-178—Alcoholic liquors to North Carolina points * 27809—Gentile Bros. Co. et al. vs. A. & R. et 
September 10—Mobile, 

MC 86761—-Application of Gulf Transport Co., Mobile, Ala 


al 

Ga Atlanta Biltmore—Examiner Koni, 
in southern classifi 
Ga.—Henry Grady Hotel—Examiner Ya 


Examine 
al 

Ala.—Cawthon Hotel—Examiner Yardle 
I 


Examiner McC} 
W. & L. E. et al 


O New Secor Hotel—Examiner Weave 
Comm,.—Joint Board 99 * 27814—The Lloyd Brothers Co. vs. G. T. W. et 
MC 2823—Application of Barber Transportation Co Inc., Dothan 


September 10—Washington, D. C.—Examiner Smith 


1. & S. 4382—Paper ocean-rall to and from southwest 


Hotel—Examiner Me 


N. H. & H. et al sylvania Railroad 


Examiner Weaver 
al September 10—St. Louis 


* 1. & S. M-179—Oleomargarine and related 


September 11—New York—Hotel Pennsylvania 
* 27742—M. Glosser and Sons vs. B. & O. et al 





September 10—Washington, D. C.—Examiner Job 
Fourth section application 16436—Class and commodity 
car ferry 


rates 


Mo.-—Coronado Hotel—Examiner Simn 
articles in west 


Examiner McC} 





PROFESSIONAL SERVICES DIRECTORY 





Attorneys at Law — |.C.C. Practitioners — Commercial Traffic Managers — Traffic Bureaus 


Attorneys at Law and Interstate Commerce Commission Practitioners 


Alphabetical Index 


(Listings are Arranged Geographically) 
Harry C. Ames Washington, D. C. 
Thomas G. Bugan Chicago, Ill. 
Charles E. Cotterill. . New York, N. Y. 
H. D. Driscoll. . Westtngton, D. C. 
Thomas E. Grady shat iami, Fla. 
Edward A. Haid . St. Louis, Mo. 
August W. Heckman Jersey City, N. J. 
Hitt & Munson Washington, D. C. 
T. J. McLaughlin ... Washington, D. C. 
George H. Parker ...Washington, D. C. 
Henry J. Saunders.. Washington, D. C. 

‘ote Chicago, Tl. 
Houston, Texas 
Jackson, Miss. 


—--- @ ---- 
This Directory has been designed to provide 
shippers and carriers with a central source of 
information on practicing attorneys at law 
and I. C. C. practitioners equipped to handle 
cases before state commissions and the 
Interstate Commerce Commission. It is 
published in the second issue of each month. 





WASHINGTON, D. C. 
HARRY C. AMES 


Successor te Keene & Ames 
Attorney at Law 
Formerly Attorney and Examiner, I. C. C. 


Transportation Bidg., Washington, D. C. 























WASHINGTON, D. C. 
H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building, Washington, D. C. 
Oklahoma Cit ffice, Terminal Bldg. 

Tulsa, Okla., 1503 E. 27th St. 











WASHINGTON, D. C. 
HITT & MUNSON 


, Practice before the Interstate Commerce Commission, 
other gov't depts., and the courts. 
Members: D. of C. Bar Assn., Amer. Bar Assn., 
Association of Practitioners before the 1. C. C 

Suite 1122, Munsey Bidg. Washington, D. C. 
















WASHINGTON, D. C. 
T. J. McLAUGHLIN 


Traffic Counselor 

Interstate Commerce and State Commission Cases 
Rail and Truck Cost Analyses 

1010 Earle Bldg., Washington, D. C. 















WASHINGTON, D. C. 


GEORGE H. PARKER 
Attorney at Law, Consulting Accountant, 
Transportation Analyst 
729 Fifteenth St, N.W. Washington, D. C. 











WASHINGTON, D. C. 
HENRY J. SAUNDERS 


Consulting Engineer, Statistical 
and Accounting Analyst 
Studies of Operating ts and Traffic 


644 Transportation Bldg. Washington, D. C. 














MIAMI, FLORIDA 


THOMAS E. GRADY 


I. C. C. Practitioner and Statistician 
Surveys and Anal : Rail, Water and Motor Trans 
Electric, Gas and Water, Public Utilities. 


Biscayne Bldg. Miami, Florida 














CHICAGO, ILL. 
THOMAS G. BUGAN 


Attorney at Law 
Motor Carrier Certificate permits all 
trafic matters and general practice 


29 S. La Salle St. Chicago, III. 














CHICAGO, ILL. 
T. P. SCANLAN 


I. C. C. Practitioner 
Rate and Tariff Practice 
Member: Traffic Club of Chicago, Assn. Practitioners 


1608 Milwaukee Ave. Chicago, IIl. 











JACKSON, MISS. 
WILLIAM M. SNYDER 


Commerce Counsel and Attorney 
Member Am. Bar Assn., Assn. Practitioners 
Genera! Counsel—Southern Motor Carriers Assn 


Deposit Guaranty Bldg., Jackson, Miss. 





ST. LOUIS, MO. 
EDWARD A. HAID 


Attorney at Law 
Railread and meter carrier practice before the commision 


1900 Boatmen’s Bank Bidg., St. Louis, Me 












JERSEY CITY, N. J. 
AUGUST W. HECKMAN 


Counsellor-at-Law 
Motor Carrier Act Practice 


591 Summit Ave. Jersey City, N. J. 
















NEW YORK, N. Y. 
CHARLES E. COTTERILL 


Attorney at Law 
Motor Carrier Regulation 
70 East 45th St. New York City 


HOUSTON, TEXAS———— 
JAMES J. SHAW 


Attorney at Law 
Traffic and Transportation Litigation 
Am. Bar Assn., Texas Bar Asen., Asen. Practi:) "er 


1605 Sterling Building, Houston, | «*#* 


— 


MAKE IT HANDY 


for your business friends to find your professic 
when they want to get in touch with you 
someone to you. Print your card in the G: 














—— The Traffic World 
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. ALWAYS A RAIL CUSTOMER 
er ~ 
ise The only way a traveler can get Pullman economical way to travel. This intensive 
i ( - 
accommodations is by holding railroad trans- advertising campaign supplements and con- 
lec} 
portation. Therefore, every Pullman patron tributes directly to the advertising of the 
ive , 
is a railroad patron. To serve him efficiently American Association of Railroads. 
and courteously requires the combined ef- When rail travelers seek information about 
forts of both railway and Pullman employes. Pullman, be prepared to serve them effec- 
lé ’ 
More than thirty million persons are being tively. Pullman will be glad to furnish a 
imn told every month in Pullman advertising booklet complete, describing all Pullman 
eC} that by railisthe safest, most comfortable, accommodations 

















‘Lam delighted to see the Pullman Com 





pany join the selling efforts of the railroads 


with its splendid advertising campaign. 





. 
rney 
oners 








re Assn Attractive advertising undoubtedly will 
1, Miss. , : ; 
benefit Pullman revenues as it has benefited ours. 
e ; 
-_ aoe H. S. PALMER, Jrustee and President A 
) C4 The Veu York, Veu Haven and ‘ 
Hartford Railroad Company 
mmission 
Mo. 


| have followed with real interest the 


series of advertisements that the Pull- | have noted with a great deal of 


man Company has been running in interest the advertising that Is 


some of oul leading MmavgaZines. They being done by yvour company In H 





have clearly and forcefully presented newspapers, magazines, ete. Phe 
to the traveling public the safety, comfort, and copy = splendidly prepared and should do much 
convenience that they enjoy while riding on your 
ILL ears. Your presentation will, | think, produce the 


results to which you are entitled. and | hope and 
believe that it will be helptul not only to yout 


to promote the interest of the traveling public in 
rail transportation, as well as to acquaint them 
with the contribution which The Pullman Company 


has made to their comfort and safety.” 


k City Company but to the railroad companies as well. 
| | . BR. POWELL, Jr., Receiver 
——— | GEO. B. ELLIOTT, President 1. R eee 
! Seat { l Al miway 
{tlantic Coast Lane Railroad Company 0ara u le ive 
a ners 
Texas 


THE PULLMAN COMPANY, CHICAGO 


Se nae in 





ililman Company 


a 











Our differential traffic moves via Detroit over this dock 


A\nd what he has in mind is that here is a way to give a lot of help 
to the sales department and at the same time keep several things 
that are most important up to standard. 


His bright thought is of MAT's highly developed lake and rail 
service. That means low rates on a long haul. And his obsession 
for careful handling and fast delivery is completely 
satisfied. Careful handling, expert stowage, clean fire- 
proof storage at all three ports, are part of the founda- 
tion of MAT Service. As to the time element, MAT 
service is fast freight transportation. Direct rail con- 
nections to docks at Buffalo, Detroit and Duluth, a 
dependable four-day schedule between Buffalo and 


Duluth, and forty-eight hour, by-the-clock, sailings at 
all ports, make it so. 


Many of the leading shippers East and West are using 
MAT'S Poker Fleet to their advantage via both the 
standard and differential routes—join the crowd. 


Minneapolis Seattle Detroit 
St. Paul Buffalo Philadelphia 
Duluth Cleveland New York 





